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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Beg.  Bll,  Arndt.  7] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1970 

Basis  and  purposes  and  bases  and  con¬ 
siderations.  This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended) ,  hereinafter  referred  to  as 
the  “Act”.  The  purpose  of  this  amend¬ 
ment  to  Sugar  Regulation  811  (34  F.R. 
19901),  as  amended,  is  to  determine  and 
prcH'ate  or  allocate  additional  deficits  in 
quotas  established  pursuant  to  the  Act 
and  to  reallocate  deficits  previously 
prorated. 

Section  204(a)  of  the  Act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  or 
country  will  be  unable  to  fill  its  quota  or 
the  proration  of  a  deficit.  On  the  basis 
of  the  quota  established  for  Puerto  Rico 
for  the  calendar  year  1970  findings  were 
heretofore  made  (35  P.R.  7777,  8915, 
10353)  that  Puerto  Rico  was  unable  to 
fill  its  quota  by  700,000  tons,  raw  value, 
and  accordingly  quota  deficits  were  de¬ 
termined  for  Puerto  Rico  totaling 
700,000  tons.  On  the  basis  of  the  latest 
available  information  it  is  herein  found 
that  Puerto  Rico  will  be  unable  to  fill  its 
quota*^  an  additional  80,000  short  tons, 
raw  value.  Therefore,  a  total  deficit  is 
herein  determined  in  the  1970  quota  for 
Puerto  Rico  of  780,000  short  tons,  raw 
value.  If  production  exceeds  the  present 
estimates  for  Puerto  Rico,  the  marketing 
opportunities  for  that  area  within  the 
total  mainland  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

Thg*  government  of  Peru  informed  the 
Department  prior  to  August  1,  1970,  that 
it  wrill  be  able  to  supply  only  455,991 
short  tons,  raw  value,  of  sugar  to  the 
United  States  during  1970.  Therefore,  it 
is  hereby  foimd  that  Peru  will  be  unable 
to  fill  deficit  prorations  previously  al¬ 
located  to  it  of  40,189  tons  and  wrill  be 
unable  to  supply  any  additional  deficit 
that  may  be  available  for  proration  to  it 
during  1970.  Accordingly,  a  deficit  is 
hereby  determined  in  the  quota  for  Peru 
of  40,189  short  tons,  raw  value.  The  gov¬ 
ernment  of  Panama  informed  the  De¬ 
partment  prior  to  August  1,  1970,  that  it 
will  be  able  to  sut^ly  only  39,500  short 


tons,  raw  value,  of  sugar  to  the  United 
States  during  1970.  Therefore,  it  is 
hereby  found  that  Panama  will  be  im- 
able  to  fill  deficit  prorations  previously 
allocated  to  it  of  6,580  tons,  and  will  be 
unable  to  supply  any  additional  deficit 
that  may  be  available  for  proration  to  it 
during  1970.  Accordingly,  a  deficit  is 
herein  determined  in  the  quota  for 
Panama  of  6,580  short  tons,  raw  value. 
The  government  of  Haiti  has  notified  the 
Department  that  it  will  be  able  to  supply 
only  26,176  short  tons,  raw  value,  of 
sugar  to  the  United  States  in  1970. 
Therefore,  it  is  hereby  foimd  that  Haiti 
will  be  unable  to  fill  deficit  prorations 
previously  allocated  to  it  of  5,928  tons 
plus  2,455  tons  of  its  quota  proration 
under  section  202  of  the  Act  and  wrill  be 
unable  to  supply  any  additional  deficit 
that  may  be  available  for  proration  to  it 
in  1970.  Accordingly,  a  deficit  is  herein 
determined  in  the  quota  for  Haiti  of 
8,383'  short  tons,  raw  value. 

The  government  of  the  Republic  of 
the  Philippines  notified  the  D^artment 
by  wrire  on  July  31,  1970  that  it  will  be 
able  to  supply  to  the  United  States  dur¬ 
ing  1970  an  additional  25,000  tons  of  its 
share  of  the  deficits.  Therefore,  of  the 
total  deficit  of  135,152  tons  determined 
herein  25,000  short  tons,  raw  value,  are 
allocated  to  the  Republic  of  the  Philp- 
pines.  The  balance  of  the  deficit  amount¬ 
ing  to  110,152  short  tons,  raw  value,  is 
prorated  and  allocated  to  Western  Hemi¬ 
sphere  countries  by  prorating  70,152 
short  tons,  raw  value,  to  such  countries 
listed  in  section  202(c)  (3)  (A)  of  the  Act, 
which  are  able  to  supply  additional  sugar 
and  allocating  the  remainder  of  the 
deficit  equal  to  40,000  short  tons,  raw 
value,  to  the  Dominican  R^ublic  pur¬ 
suant  to  the  following  determination 
issued  by  the  President. 

The  White  House 

WASHINGTON 

July  30,  1970. 

Memorandum  for  the  Secretary  or 
Agriculture 

Subject:  Finding  Pursuant  to  Section  204(a) 
of  the  Sugar  Act  of  1948,  as  amended 
by  the  Sugar  Act  Amendments  of  1966. 
In  view  of  the  development  of  stable  polit¬ 
ical  conditions  and  democratic  Institutions 
in  the  Dominican  Republic, 

In  accordance  with  the  recommendation  of 
the  Conference  Report  on  the  Sugar  Act 
Amendments  of  1965,  that  the  President  use 
his  authority  to  assign  deficits  to  provide  ad¬ 
ditional  quota  for  the  Dominican  Republic  if 
the  political  situation  In  that  Republic  war¬ 
rants  such  action,  and 
Pursuant  to  Section  264  (a)  of  the  Sugar 
Act  of  1948,  as  amended  by  the  Sugar  Act 
Amendments  of  1966, 

I  hereby  determine  that  as  an  integral  part 
of  the  continuing  United  States  support  for 
constitutional  government  and  economic 
progress  in  the  Dominican  Republic  in  1970 
It  would  be  In  the  national  Interest  to  give 
the  DiMnlnlcan  Republic  a  special  allocation 


of  40,000  short  tons  of  sugar  In  addition  to  its 
pro  rata  share  of  such  additional  deficit  allo¬ 
cations  as  may  be  declared  In  1970. 

You  are  directed  to  take  the  necessary  steps 
to  allocate  deficits  in  accordance  with  this 
finding. 

Richard  Nixon. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agrriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  §§  811.81,  811.82,  and  811.83  as 
follows: 

1.  Section  811.81  is  amended  by 
amending  paragraph  (a)(2)  to  read  as 
follows: 

§  811.81  Quotas  for  domestic  areas. 

(a)  •  *  • 

(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1970  Puerto  Rico  and  the 
Virgin  Islands  wrill  be  unable  by  780,000 
and  15,000  short  tons,  raw  value,  respec¬ 
tively,  to  fill  the  quotas  established  for 
such  areas  in  subparagraph  (1)  of  this 
paragraph.  Pursuant  to  section  204(b) 
of  the  Act  the  determination  of  such 
deficits  shall  not  affect  the  quotas  estab¬ 
lished  in  subparagraph  (1)  of  this 
paragraph. 

•  •  *  •  * 

2.  Section  811.82  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows: 

§  811.82  Proration  and  allocation  of 
deficits  and  quotas  in  effect. 

(a)  The  deficits  herein  determined  in 
the  quotas  of  Puerto  Rico,  Peru,  Panama 
and  Haiti  of  80,000,  40,189,  6,580,  and 
8,383  short  tons,  raw  value,  respectively, 
totaling  135,152  short  tons,  raw  value,  are 
allocated  and  prorated  to  the  Republic 
of  the  Philippines  and  Western  Hemi¬ 
sphere  countries  as  follows:  On  the  basis 
of  information  recently  received  from  the 
Republic  of  the  Philippines  it  is  herein 
determined  that  the  Republic  of  the 
Philippines  will  be  able  to  fill  175,000 
short  tons,  raw  value,  of  its  statutory 
share  of  deficits  during  the  calendar  year 
1970  which  is  25,000  tons  more  than  the 
amount  of  deficite  previously  allocated  to 
the  Republic  of  the  Philippines.  There¬ 
fore,  pursuant  to  section  204(a)  of  the 
Act,  25,000  short  tons,  raw  value,  of  the 
135,152  tons  total  deficit  in  the  quota 
determined  herein  is  herein  allocated  to 
the  Republic  of  the  Philippines.  In  ac¬ 
cordance  with  a  Presidential  Memoran- 
diun  dated  July  30,  1970,  40,000  short 
tons,  raw  value,  of  the  deficit  is  herein 
allocated  to  the  Dominican  Republic.  The 
remainder  of  the  deficit  totaling  70,152 
short  tons,  raw  value,  is  prorated  to 
Western  Hemisphere  countries  named  in 
section  202(c)(3)(A)  of  the  Act  which 
are  able  to  supply  additional  sugar  on  the 
basis  of  published  quotas  most  recently 
in  effect  as  established  in  Sugar  Regula¬ 
tion  811  for  1970  (35  FR.  11163). 

•  •  *  *  • 
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3.  Section  811.83  is  amended  by* 
amending  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  811.83  Quotas  for  foreign  countries. 

0  m  0  •  % 

(b)  For  the  calendar  year  1970,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,301,020  short  tons,  raw  value,  repre¬ 
senting  1,126,020  short  tons,  established 
pursuant  to  section  202  of  the  Act  and 
175,000  short  tons  established  pursuant 
to  section  204  of  the  Act.  Of  the  quan¬ 
tity  of  1,126,020  short  tons  established 
pursuant  to  section  202  of  the  Act,  only 
59,920  short  tons,  raw  value,  may  be 


(Secs.  201,  202.  204,  207,  403;  61  Stat.  923, 
as  amended,  924,  as  amended.  925,  as  amended, 
927,  as  amended,  932;  7  U.S.C.  1111,  1112, 
1114, 1117,  1153) 

Effective  date.  This  action  establishes 
net  deficits  in  quotas  totalii^  135,152 
short  tons,  raw  value,  and  allocates  and 
prorates  such  quantity  to  the  Republic 
of  the  Philippines  and  Western  Hemi¬ 
sphere  countries  with  sugar  quotas  in  ef¬ 
fect  that  are  able  to  supply  additional 
sugar.  To  permit  such  countries  for  which 
larger  quotas  or  prorations  are  hereby 
established  to  plan  and  to  market  in  an 
orderly  manner  the  larger  quantity  of 
sugar,  it  is  essential  at  this  time  that  all 
persons  selling  and  purchasing  sugar  for 
consumption  in  the  continental  United 
States  be  promptly  informed  of  the 
changes  in  marketing  opportunities. 
Therefore,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure,  and  effective  date  require¬ 
ments  of  5  UJ3.C.  553  is  unnecessary,  im¬ 
practicable  and  contrary  to  the  public 
interest  and  this  amendment  shall  be 
effective  when  filed  for  public  inspection 
in  the  OfBce  of  the  Federal  Register. 
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filled  by  direct-consiunptlon  sugar  pur¬ 
suant  to  section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1970,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip¬ 
pines  pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  pre¬ 
viously  established  in  prior  amendments 
of  this  section  are  shown  in  column  (3) . 
In  coliimn  (4)  a  portion  of  the  total 
deficit  herein  determined  in  the  quotas 
amounting  to  110,152  short  tons,  raw 
value,  is  herein  prorated  and  allocated  to 
Western  Hemisphere  countries  as  de¬ 
scribed  in  S  811.82. 


Signed  at  Washington,  D.C.,  on  August 
12,  1970. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[P.R.  Doc.  70-10805;  Plied,  Aug.  18,  1970; 
8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  70-242] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29, 1884,  as  amended,  the  Act  of  Feb¬ 


ruary  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2,  in  paragraph  (e)  (15)  re¬ 
lating  to  the  State  of  Texas,  a  new  sub¬ 
division  (xiv)  relating  to  Tarrant  County 
is  added  to  read: 

(xiv)  That  portion  of  Tarrant  Coimty 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  U.S.  Highway  287  and  the  Tar¬ 
rant- Johnson  Coimty  line;  thence,  fol¬ 
lowing  the  Tarrant- Johnson  County  line 
in  a  westerly  direction  to  Interstate 
Highway  35W;  thence,  following  Inter¬ 
state  Highway  35W  in  a  northerly  direc¬ 
tion  to  Interstate  Highway  820;  thence, 
following  Interstate  Highway  820  in  an 
easterly  direction  to  U.S.  Highway  287; 
thence,  following  UiS.  Highway  287  in  a 
southeasterly  direction  to  its  junction 
with  the  Tarrant- Johnson  County  line. 

2.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Nebraska,  and 
a  new  paragraph  (e)  (20)  relating  to  the 
State  of  Nebraska  is  added  to  read: 

(20)  Nebraska.  That  portion  of  Nuck¬ 
olls  County  bounded  by  a  line  beginning 
at  the  junction  of  U.S.  Route  136  and 
the  NuckoUs-Thayer  County  line;  thence, 
following  the  Nuckolls-Thayer  County 
line  in  a  southerly  direction  to  the  Ne¬ 
braska -Kansas  State  line;  thence,  fol¬ 
lowing  the  Nebraska-Kansas  State  line 
in  a  westerly  direction  to  the  NuckoUs- 
Webster  County  line;  thence,  following 
the  Nuckolls-Webster  County  line  in  a 
northerly  direction  to  UH.  Route  136; 
thence,  following  U.S.  Route  136  in  an 
easterly  direction  to  State  Road  14 
and  U.S.  Route  136;  thence,  following 
State  Road  14  and  U.S.  Route  136  in  a 
northerly  direction  to  U.S.  Route  136; 
thence,  following  UH.  Route  136  in  an 
easterly  direction  to  its  junction  with  the 
Nuckolls-Thayer  County  line. 

(Secs.  4-7,  23  Stat.  32.  as  amended,  secs.  1,  2, 
32  Sta/t.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130, 132;  21  UA.C. 
Ill,  112,  113,  114g.  115,  117,  120,  121,  123-126, 
134b,  134f;  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  issu¬ 
ance. 

The  amendments  quarantine  a  portion 
of  Tarrant  County,  Tex.,  and  a  portion 
of  Nuckolls  County,  Nebr.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  areas  designated 
herein. 

The  amendments  impose  certain  fur¬ 
ther  restrictions  necessary  to  prevent 


Temporary 

quotas  and  Prevloas  New  deficit  Total 
Countries  Basic  quotas  prorations  deficit  prorattons  quotas  and 

pursuant  prorations  and  prorations 

to  Sec.  allocation 

202(d)> 


Skort  t<m$,  rate  talut 


Mexico . 

.  251,468 

.  245,  d38 

Braril . . 

Peru . 

.  245;  938 

.  196,164 

.  98,246 

Ecuador . 

.  35,785 

.  30,905 

Aryeotina . 

Costa  Rica . 

Nlcaraftua... . 

Colombia . 

Ouatamala . 

Panama . 

. .  30,254 

.  28,953 

. .  28,953 

.  26,025 

. .  24,398 

.  18,218 

.  17, 892 

Haiti . 

Venezuela . . . 

British  Honduras . 

BollTia . 

Honduras . 

Australia . 

Republic  of  China . 

India . 

.  13;663 

.  12, 362 

.  7,157 

.  2,928 

.  2,928 

.  117, 113 

.  48, 797 

.  46,845 

.  34, 483 

Fiji  Islands . 

Thailand . 

Mauritius . 

Malagasy  Republic . 

8wit£Uand . 

Ireland . 

Bahamas.... _ ......... _ 

.  25, 700 

.  10,736 

.  10, 736 

.  A530 

.  4,229 

.  5,351 

.  10, 000 

275,491 

109,108 

16,492 

652,559 

269,433 

10(1709 

56,129 

678,209 

269,433 

106,709 

16, 130 

638,210 

214,904 

85,112 

-40,189 

455,991 

75,297 

37,628 

5;  475 

2161645 

39,202 

15,526 

2,347 

92,860 

23,685 

11,837 

1,722 

68,149 

33,144 

13;  127 

1,984 

78;809 

31, 719 

12,562 

1,899 

75, 133 

31, 719 

12,562 

1,899 

75;  133 

28,512 

11,292 

10,587 

1,708 

67,537 

26,729 

1,600 

63,314 

19,959 

7,903 

-6,580 

39,500 

19,601 

7,763 

1,173 

46,429 

14,968 

6,928 

-8,383 

26,176 

13,542 

A364 

811 

32,079 

5,485 

2,741 

399 

15;  782 

3,208 

1,271 

192 

7,599 

3,208 

1, 271 

192 

7,599 

89,157  ... 

206,270 

37,149  ... 

85;  946 

35,663  ... 

82,508 

26,252  ... 

60,735 

19,  565  ... 

45,265 

8,173  ... 

18,909 

8,173  ... 

18,909 

4,210  ... 

9,740 

3,219  ... 

7,448 

5,351 

10,000 

Total .  1,637,694  1,630,800  665,000  6^  000  3,888,494 


1  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 
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the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  August  1970. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

1P.R.  Doc.  70-10867;  PUed,  Aug.  18,  1970; 
8:47  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

{Docket  No.  7976;  AiDdtfi.  25-25;  121-66] 

PART  25 — AIRWORTHINESS  STAND¬ 
ARDS:  TRANSPORT  CATEGORY  AIR¬ 
PLANES 

PART  121— CERTIFICATION  AND  OP¬ 
ERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS, 
AND  COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Additional  Flight  Recorder  Data  and 
Other  Requirements 

The  purpose  of  these  amendments  to 
Parts  25  and  121  of  the  Federal  Aviation 
Regulations  is  to:  (1)  Increase  the  re¬ 
corded  flight  data  required  by  Part  121 
for  large  airplanes,  for  which  a  type  cer¬ 
tificate  is  issued  after  September  30, 
1969,  that  are  turbine  engine  powered  or 
certificated  for  operation  above  25,000 
feet  altitude;  (2)  change  the  requirement 
for  keeping  the  recorded  data;  (3)  re¬ 
quire  a  means  to  automatically  prevent 
data  erasure  after  crash  impact  on  flight 
recorders  which  erase  and  re-use  tape; 

(4)  require  a  device  to  assist  in  the  loca¬ 
tion  of  flight  recorders  under  water;  and 

(5)  require  a  means  to  correlate  the  time 
of  recorded  data  with  the  time  of  radio 
communications  between  the  airplane 
and  uir  traffic  control. 

These  amendments  are  based  on  Ad¬ 
vance  Notice  67-6  (32  F.R.  3226)  and 
Notice  69-3,  which  was  issued  on  Janu¬ 
ary  14,  1969,  and  published  in  the  Fed¬ 
eral  Register  (32  F.R.  941)  on  Janu¬ 
ary  22,  1969. 

The  Air  Line  Pilots  Association 
(ALPA)  submitted  a  comment  in  quali¬ 
fied  support  of  the  proposal.  The  ALPA 
supports  flight  recorders  for  the  single 
purpose  of  providing  information  in  acci¬ 
dent  investigations  to  prevent  similar 
accidents.  The  ALPA  states  it  has  be¬ 


come  increasingly  concerned  with  the 
misuse  of  information  recorded  aboard 
aircraft  solely  for  accident  investigation 
purposes,  and  further  states  that  its  sup¬ 
port  is  given  with  the  imderstanding 
that  flight  recorder  information  will  be 
used  for  accident  investigation  purposes 
only  and  that  the  proposed  rule  will  be 
amended  to  expressly  prohibit  the  use 
of  the  information  to  discipline  flight 
crewmembers. 

The  ALPA  expresses  the  view  that  the 
amendment  it  recommends  is  consistent 
with  its  petition  filed  with  the  FAA  on 
May  24,  1968,  which  recommends  that 
the  Federal  Aviation  Regulations  be 
amended  to  preclude  the  use  of  informa¬ 
tion  derived  from  cockpit  voice  recorders 
to  discipline  flight  crewmembers.  The 
FAA  will  consider  the  ALPA’s  recom¬ 
mendations  concerning  the  use  of  the 
flight  recorder  information  in  connection 
with  the  ALPA’s  -petition  of  May  24,  1968 
concerning  the  use  of  cockpit  voice  re¬ 
corder  information. 

The  National  Transportation  Safety 
Board’s  comments  support  the  proposal 
and  recommend  its  application  to  new 
and  existing  type  airplanes.  The  Board 
submitted  information  on  specific  cases 
to  show  how  the  proposed  additional  data 
might  have  increased  the  speed  and  ac¬ 
curacy  of  past  accident  investigations. 
The  Board  asserts  that  the  additional 
data  will  enable  the  investigator,  for  the 
first  time,  to  define  the  external  or  en¬ 
vironmental  forces  exerted  on  the  air¬ 
craft  and  the  pilot’s  control  forces 
exerted  on  the  aircraft,  and  will  display 
the  aircraft’s  response  to  these  forces. 
The  Board  further  asserts  that  the 
utilization  of  the  additional  data  is  a 
great  step  forward  and  will  give  the 
Board  the  capability  to  study  and  analyze 
the  “complex  interactions  between  the 
man-machine  environment,  the  capabil¬ 
ity  for  which,  heretofore,  has  not  been 
possible.” 

The  Air  Transport  Association  (ATA) 
opposed  the  retrofitting  of  existing  type 
certificated  airplanes  and  submitted 
comments  concerning  the  need  for  addi¬ 
tional  data  and  the  cost  and  other  dis¬ 
advantages  of  retrofitting  airplanes  in 
service.  The  ATA  contends  the  usefulness 
of  the  additional  data  on  existing  air¬ 
planes  is  diminished  by  the  fact  that  the 
mechanical  and  operational  character¬ 
istics  are  well  known  for  existing  air¬ 
planes  and  that  the  useful  life  of  existing 
fleets  will  be  short  after  retroflt,  which 
will  take  several  years.  The  ATA’s  com¬ 
ments  emphasize  that  the  installation 
and  maintenance  costs  are  substantial 
and  that  there  is  a  shortage  of  manpower 
skilled  in  the  installation  and  mainte¬ 
nance  of  electronic  equipment. 

The  ATa  contends  that  the  cost  of 
retrofitting  existing  fleets  is  not  justified 
by  the  benefit,  considering  that  the  use¬ 
ful  life  of  existing  fleets  will  be  largely 
terminated  by  1980,  particularly  in  view 
of  the  cost  of  other  new  electronic  safety 
equipment  that  is  planned  for  these  air¬ 
planes  during  the  1970’s,  such  as  altitude 
alerting,  collision  avoidance,  area  navi¬ 
gation,  and  automatic  landing  equip¬ 
ment.  The  ATA  points  out  that  retro¬ 
fitting,  which  requires  the  installation  of 


numerous  transducers  in  the  existing 
airplanes  systems  and  extensive  wiring 
in  addition  to  multiplexer-digitizer 
equipment  and  recorders,  would  be  an 
extremely  difficult  task.  The  ATA’s  com¬ 
ments  cite  serious  development  and 
reliability  problems  experienced  by  one 
air  carrier  in  retrofitting  and  operating 
16  airplanes  with  a  recording  system. 

Under  the  notice,  the  requirement  for 
recording  the  additional  data  would  have 
applied  to  large  airplanes  that  are 
certificated  for  operations  above  25,000 
feet  altitude  or  are  turbine  engine  pow¬ 
ered  regardless  of  type  certification  date. 
After  consideration  of  all  the  informa¬ 
tion  presented  concerning  the  applicabil¬ 
ity  of  the  proposal,  the  FAA  has  decided 
to  limit  the  applicability  of  the  proposal 
and  require  the  recording  of  the  addi¬ 
tional  data  only  on  large  airplanes  for 
which  a  type  certificate  is  issued  after 
September  30,  1969,  that  are  turbine 
engine  powered  or  certificated  for  opera¬ 
tion  above  25,000  feet  altitude. 

The  notice  proposed  changes  in  the 
data  retention  requirement  in  §  121.343 
to  permit  the  use  of  magnetic  tape  and 
data  erasure  and  tape  reuse  techniques. 
Flight  recorders  presently  in  use  retain 
more  than  200  hours  of  information  on 
foil  tape  that  is  not  reused.  These  tapes 
are  saved  for  60  days.  Under  present 
§  121.343(c),  after  removal  from  the  air¬ 
plane.  'Therefore,  existing  recorders  can 
provide  data  for  the  duration  of  any 
flight  that  terminates  in  an  accident  and 
many  hours  of  data  on  flights  preceding 
an  accident.  In  view  of  the  need  for  re¬ 
corded  data  for  a  sufficient  period  before 
an  accident  to  reconstruct  the  flight  and 
the  need  to  limit  the  size  of  magnetic 
tape  containers  to  permit  adequate 
crash  protecticoi,  the  FAA  proposed  to 
require  that  the  certificate  holder  retain 
at  least  25  hours  of  recorded  data  for 
presently  required  information,  and 
such  a  requirement  is  adopted  herein. 

With  regard  to  the  additional  infor¬ 
mation,  the  FAA  proposed  to  require 
that  only  1  hour  of  data  be  retained.  The 
shorter  retention  period  for  the  addi¬ 
tional  data  was  proposed  to  allow  the 
use  of  spare  recording  tracks  on  existing 
cockpit  voice  recorders  to  record  the 
additional  data.  This  method  of  record¬ 
ing  the  data  would  cost  le.ss  than  the 
cost  of  replacing  the  flight  recorders  on 
existing  fleets  of  airplanes  with  entirely 
new  flight  recorder  systems.  Such  use  of 
voice  recorders  instead  of  new  flight 
recorders,  to  record  the  additional  data 
on  existing  airplanes  was  considered  ap¬ 
propriate  in  view  of  the  cost  of  retro¬ 
fitting  the  large  number  of  airplanes 
subject  to  the  proposal. 

Since  the  requirement  for  recording 
the  additional  data  under  the  rule  as 
adopted  herein  applies  only  to  airplanes 
issued  a  type  certificate  after  Septem¬ 
ber  30,  1969,  and  such  airplanes  are 
expected  to  be  equipped  with  flight  re¬ 
corders  that  retain  all  of  the  required 
data  for  at  least  25  hours,  it  appears  that 
the  need  for  the  shorter  retention  period 
for  the  additional  data  no  longer  exists. 
However,  in  view  of  the  1-hour  retention 
period  proposed  in  the  notice  for  the 
additional  data,  the  rule  as  adopted 
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herein  also  contains  a  l-hour  retenticm  ‘ 
requirement. 

Notwithstanding  the  adcvtion  of  the 
1-hour  retention  requirement  in  con¬ 
formance  with  the  notice,  the  PAA  is 
considering  further  rule-making  acti(m 
to  require  retention  of  all  of  the  recorded 
data  for  25  hours.  A  25-hoiir  retention 
requiremait  is  compatible  with  present 
flight  recorder  technology  and  will  ful- 
flU  the  need  for  as  much  curating  his¬ 
tory  as  po^ble  to  reconstruct  flights 
subject  to  accident  investigations.  In 
addition,  a  25-hour  retention  period  will 
provide  more  useful  Information  on  the 
operating  chsu^teristics  of  new  type 
airplanes  and  information  on  incidents 
or  accidents  that  do  not  cause  immedi¬ 
ate  termination  of  a  flight.  Pending  the 
accomplishment  of  such  nile-making 
action,  the  PAA  encourages  the  develop¬ 
ment  and  use  of  flight  recorders  cap>able 
of  retaining  25  hours  of  data. 

The  basis  upon  which  the  time  of  re¬ 
corder  operation  is  determined  for  reten¬ 
tion  purposes  is  changed  from  the  notice. 
The  retention  period  proposed  in  the 
notice  was  btised  on  the  flight  recorder 
operating  time  specified  in  §  121.343(b), 
which  is,  “•  •  *  from  the  instant  the 
airplane  begins  the  takeoff  roll  until  it 
has  completed  the  landing  roll  •  • 

This  amendment  allows  the  retention 
period  to  be  based  on  the  cockpit  voice 
recorder  operating  time  specified  in 
§  121.359(a),  which  is,  “*  •  *  from  the 
start  of  the  use  of  the  checklist  (before 
starting  engines  for  the  purpose  of  flight) 
to  completion  of  the  ^al  checklist  at 
the  termination  of  the  flight.”  This 
change  in  the  retention  requirement  al¬ 
lows  the  operation  of  both  flight  and 
voice  recorders  during  the  same  period 
and  permits  simplification  oi  recorder 
controls  and  curating  procedure.  It 
should  be  recognized,  however,  that  ex¬ 
tra  tape  may  be  needed  for  ground  opera¬ 
tion,  such  as  testing,  that  is  not  done 
during  the  period  upon  which  the  reten¬ 
tion  of  flight  recorder  data  is  based.  Fur¬ 
ther,  it  should  be  noted  that  although 
the  retention  of  recorded  data  may  be 
based  on  voice  recorder  operating  time, 
the  flight  recorder  need  only  be  operated 
as  specified  in  §  121.343(b) . 

Notice  69-3  stated  that  the  FAA  has 
the  subject  of  the  standardization  of  the 
method  of  recording  and  readout  imder 
continuing  study.  However,  in  view  of 
the  standardization  work  underway  by 
industry,  the  FAA  is  now  of  the  opinion 
that  further  rule-making  action  on  this 
subject  will  be  unnecessary. 

In  response  to  a  comment,  we  wish  to 
point  oilt  that  any  recording  and  readout 
technique  may  be  used,  including  the 
data  compression  technique,  if  the  infor¬ 
mation  obtained  thereby  is  equivalent  to 
that  specified  in  new  Appendix  B.  How¬ 
ever,  regardless  of  the  recording  tech¬ 
nique  used,  accurate  and  prompt  read¬ 
out  of  data  must  be  available  in  ^e  event 
of  an  accident. 

Several  comments  indicate  misunder¬ 
standing  of  the  requirement  for  time  cor¬ 
relation  of  the  flight  recorder  and  com¬ 
munications  between  the  airplane  and 
air  traffic  cmitrol.  The  intent  of  this 
provision  is  to  require  time  correlation 
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of  either  the  communications  to  or  from 
the  airplane,  but  not  both. 

As  a  result  of  comments  on  the  notice 
and  several  conferences  with  industry 
and  NTSB  representatives,  certain 
changes  have  been  made  in  i  121.343 
(a)(2),  and  Appendix  B  has  been 
changed  with  respect  to  the  nomencla¬ 
ture,  range,  ssrstem  accuracy,  and  re¬ 
cording  interval  of  the  data  which  is  to 
be  recorded. 

Roll  rate,  pit<di  rate,  yaw  rate,  and 
angle  of  attack,  which  can  be  determined 
from  other  recorded  data,  and  ambient 
air  temperature  have  been  deleted  from 
S  121.343(a)  (2)  as  adopted.  However, 
for  those  operators  who  desire  to  fur¬ 
nish  angle-of-attack  data  by  recording 
it  directly,  appropriate  specifications  for 
angle-of-attack  measurement  are  in¬ 
cluded  in  AiH>endix  B. 

The  proposed  engine  thrust  data 
range  in  Appendix  B  has  been  changed 
to  require  recording  the  full  range  of 
engine  thrust  in  the  forward  direction 
only.  With  respect  to  reverse  thrust,  an 
indication  of  the  stowed  and  the  full 
reverse  position  of  each  thrust  reverser 
is  required. 

In  response  to  several  comments  re¬ 
questing  specific  standards  for  the 
installation  and  operation  of  the  under¬ 
water  locating  device,  the  FAA  is  pre¬ 
paring  an  advisory  circular  that  will  set 
forth  one  acceptable  means  of  compli¬ 
ance.  The  agency  plans  to  issue  the  ad¬ 
visory  circular  approximately  6  months 
after  the  effective  date  of  these  amend¬ 
ments.  Accordingly,  the  date  for  com¬ 
pliance  with  §  121.343(f)  has  been 
changed  from  3  to  3‘/2  years  after  the 
effective  date  of  these  amendments  to 
allow  time  for  installing  the  device  after 
issuance  of  the  advisory  circular. 

In  response  to  comments  concerning 
the  use  of  more  than  one  flight  recorder, 
the  proposal  is  changed  to  require  the 
underwater  locating  device  to  be  secured 
only  on  or  near  the  flight  recorder  that 
records  time,  altitude,  airspeed,  vertical 
acceleration,  and  heading.  It  will  be 
noted  that  only  one  device  for  locating 
flight  recorders  imderwater  is  required 
for  each  airplane. 

One  comment  recommended  that  the 
data  erasure  prevention  means  required 
by  proposed  S  25.1459(a)  (5)  be  limited 
to  those  recorders  powered  from  the  air¬ 
plane  battery  or  from  an  independent 
source.  The  FAA  agrees  that  the  require¬ 
ment  for  a  means  to  stop  the  recorder 
and  prevent  data  erasure  within  10  min¬ 
utes  after  crash  impact  should  not  apply 
to  recorders  powered  solely  from  the 
airplane  electrical  generator  sjrstem,  and 
S  25.1459(a)  (5)  is  changed  accordingly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  and  due 
consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Advance  Notice 
67-6  and  Notice  69-3,  Parts  25  and  121 
of  the  Federal  Aviation  Regulations  are 
amended,  effective  September  18,  1970, 
as  follows: 

1.  Section  25.1459(a)  Is  amended  by 
adding  the  following  subparagraphs: 


§  25.1459  Flight  recorders. 

(а)  •  •  • 

(5)  Except  for  recorders  powered 
solely  by  the  engine-driven  electrical 
generator  system,  there  is  an  automatic 
means  to  simultaneously  stop  a  recorder 
that  has  a  data  erasure  feature  and  pre¬ 
vent  each  erasure  feature  from  fimctlon- 
ing,  within  10  minutes  after  crash  im¬ 
pact. 

(б)  There  is  a  means  to  record  data 
from  which  the  time  of  each  radio  trans¬ 
mission  either  to  or  from  ATC  can  be 
determined. 

(7)  The  imderwater  locating  device, 
when  required  by  the  operating  rules 
of  this  chapter,  is  on  or  adjacent  to  the 
container  that  records  time,  altitude,  air¬ 
speed,  vertical  acceleration,  and  head¬ 
ing,  and  is  secured  in  such  a  manner 
that  they  are  not  likely  to  be  separated 
during  crash  impact. 

•  •  •  *  • 

2.  Section  121.343  is  amended  to  read 
as  follows: 

§  121.343  Flight  recorders. 

(a)  No  person  may  operate  a  large 
airplane  that  is  certificated  for  opera¬ 
tions  above  25,000  feet  altitude  or  is  tur¬ 
bine  engine  powered,  unless  it  is  equipped 
with  one  or  more  approved  flight  re¬ 
corders  that  record  data  from  which  the 
following  information  may  be  deter¬ 
mined  within  the  ranges,  accuracies,  and 
recording  intervals  specified  in  Appen¬ 
dix  B  of  this  part — 

(1)  Time,  altitude,  airspeed,  vertical 
acceleration,  and  heading;  and 

(2)  After  September  18,  1973,  for  air¬ 
planes  having  an  original  type  certifi¬ 
cate  issued  after  September  30,  1969, 
pitch  attitude,  roll  attitude,  sideslip 
angle  or  lateral  acceleration,  pitch  trim 
position,  control  column  or  pitch  control 
surface  position,  control  wheel  or  lateral 
control  surface  position,  rudder  pedal  or 
yaw  control  surface  position,  thrust  of 
each  engine,,  position  of  each  thrust  re¬ 
verser,  trailing  edge  flap  or  cockpit  flap 
control  position,  and  leading  edge  fiap  or 
cockpit  fiap  control  position. 

(b)  Whenever  a  filght  recorder  re¬ 
quired  by  this  section  is  installed,  it  must 
be  operated  continuously  from  the  in¬ 
stant  the  airplane  beg^  the  takeoff 
roll  until  it  has  completed,  the  landing 
roll  at  an  airport. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  each  certificate 
holder  shall  keep  the  recorded  data  spec¬ 
ified  in  paragraph  (a)  (1)  until  the  air¬ 
plane  has  been  operated  for  at  least  25 
hours  of  the  operating  time  specified  in 
S  121.359(a)  and  the  data  specified  in 
paragraph  (a)  (2)  until  the  airplane  has 
been  operated  for  at  least  1  hour  of  the 
operating  time  specified  in  S  121.359(a) . 
Except  as  provided  in  paragraph  (d) 
of  this  section,  no  record  need  be  kept 
more  than  60  days. 

(d)  In  the  event  of  an  accident  or 
occurrence  that  requires  immediate  noti¬ 
fication  of  the  National  Transportation 
Safety  Board  under  Part  430  of  its  regu¬ 
lations  and  that  results  in  termination 
of  the  flight;  the  certificate  holder  shall 
remove  the  recording  media  from  the 
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airplane  and  keep  the  recorded  data  re¬ 
quired  by  paragraph  (a)  of  this  section 
for  at  least  60  days  and  for  a  longer  pe¬ 
riod  upon  the  request  of  the  Board  of 
the  Administrator. 

(e)  Each  flight  recorder  required  by 
this  section  must  be  installed  in  accord- 
*  ance  with  the  requirements  of  8  25.1459 
of  this  chimter.  The  correlation  required 
by  paragraph  (c)  of  8  25.1459  ne^  be 
establMied  only  on  one  airplane  of  any 
group  of  airplanes — 

(1)  That  are  of  the  same  type; 

(2)  On  which  the  model  flight  re¬ 
corder  and  its  installation  are  the  same; 
and 

(3)  On  which  there  is  no  difference 
in  type  desiim  with  respect  to  the  instal¬ 
lation  of  those  first  pilot’s  instruments 
associated  with  the  flight  recm-der. 
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The  most  recent  instrument  calibration, 
including  the  recording  medium  from 
which  this  calibration  is  derived,  and 
the  recorder  correlation,  must  be  re¬ 
tained  by  each  certificate  holder. 

(f)  After  March  18,  1974,  each  flight 
recorder  required  by  this  section  that 
records  the  data  specified  in  subpara¬ 
graph  (a)(1)  of  this  section  must  have 
an  approved  device  to  assist  in  locating 
that  recorder  under  water. 

(g)  After  September  18,  1972,  each 
flight  recorder  required  by  this  section 
must  record  data  from  which  the  time 
of  each  radio  transmission  either  to  or 
from  ATC  can  be  determined. 

3.  By  adding  the  following  new  Ap¬ 
pendix  B  to  Part  121: 
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set  forth  in  Amendment  No.  97-696  (358 
P.R.  5610) . 

SlAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  Natlimal 
Right  Data  Cmiter,  Federal  Aviaticm  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590,  or  from 
the  applicable  FAA  regional  (^ce  In  ac¬ 
cordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  U^ted 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintendent 
of  Documents,  XTJ3.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  reqiiires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  malting  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regrilations 
is  amended  as  follows,  effective  on  the 
dates  specified; 

1.  Section  97.11  is  amended  by  estab¬ 
lishing.  revising  or  canceling  the  fcdlow- 
ing  L/MF-ADF(NDB)-VOR  SIAPs,  ef¬ 
fective  September  17, 1970. 

Sacramento,  Calif. — Sctcramento  Executive 
Airport,  ADF-1,  Arndt.  19;  Canceled. 

Salem,  Ill. — Salem-Leckrone  Airport.  ADF-1, 
Orlg.;  Canceled. 

Seattle,  Wash. — Boeing  Field  International 
King  County  Airport,  NDB  (ADF)  Bwy 
13R,  Arndt.  9;  Canceled. 

Seattle,  Wash. — Boeing  Field  Intematloiial 
King  County  Airport,  NDB  (ADF)  Bwy 
SIL,  Arndt.  9;  Canceled. 

Palmdale,  Calif. — ^Palmdale  AF  Plant  No.  49 
Alrpcn^,  VOB-99,  Arndt.  6;  Canceled. 
Sacramento,  Calif. — Sacramento  Exectuive 
Airport.  VOB-1,  Arndt.  13;  Canceled. 

South  Bend,  Ind. — St.  Joseph  County  Air¬ 
port,  VOR  No.  1,  Arndt.  13;  Canceled. 

2.  Section  97.15  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR/DME  SIAPs,  effective  Septem¬ 
ber  17, 1970. 

Sacramento,  Calif. — Sacramento  Executive 
Airport,  VOR/DME-9,  Arndt.  9;  Canceled. 

3.  Section  97.17  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  September  17, 
1970. 

Sacramento,  Calif. — Sacramento  Executive 
Airport,  11,3-90  (Back  Course),  Arndt.  8; 
Canceled. 

Middletown,  Pa. — Olmsted  State  Airport,  LOC 
(BC)  Runway  31,  Arndt.  1;  Revised. 

4.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR-VOR/DME  SIAPs,  effective 
S^t^ber  17.  1970. 

Aaheboro,  N.C. — Asheboro  Municipal  Airport, 
VOR  Runway  90,  Orlg.;  Established. 

Berger,  Tex. — Hirtchlnson  County  Airport, 
VOR  Rimway  17,  Arndt.  3;  Revised. 


Affkkdix  "B—Airertfl  FligU  Reeordtr  SpediteaMotu 


Infonnathm 

Range 

Accuracy,  minimum 
(recorder  and 
readout) 

Recording 

taiterv^, 

TnRxtTTUlTn 

(seconds) 

±0.128  percent  per  hour. 

(XL 

Altitude . 

— 1 ,060  ft.  to  maitmum 
certificated  altitude  of 
aircraft. 

100  to  400  KIAS  or  100  ElAS 

except  accuracy  need  not 
exceed  ±4  seconds. 
±100to±700ft.  (see  tablel 
TSO-CUa;  FAR  section 
37.150). 

±10  knots  at  room  temp. 

L 

1. 

Verticil  ecceleration . . 

Heeding _ 

to  l.OvD  whichever 
a greater. 

-3gto-Hg . 

3«r . 

±78“ . 

±12  knots  at  low  temp, 
(see  table  III,  TSO-C51a; 
FAR  section  37.150). 
±0.9g  stabUlaed,  ±10  per¬ 
cent  transient  (see 
T80-C61a). 

.  ±2“...,. . 

.  ±2“ . 

0.28  (or  1  second) 
in  which 
±peaksare 
recorded). 

.  L 
.  1. 

Roll  etUtude . . . . 

±180“ . 

.  ±2“ . 

-  1. 

Leterel  acceleration  (In  lieu  of  slde- 
tUp  angle). 

±1.0g . 

.  ±.05g  stabilized. 

±10  percent  translenL 

0.26(wlaecond 
in  which  ± 

peaks  are 

reemded). 

Sideellp  angle  (In  lieu  of  lateral 
acceleration). 

±»lf“ . 

.  ±2“ . . 

..  0.A 

Pitch  trim  portion . . . 

.  Full  range . 

..  ±1*  or  ±5 percent  which- 

2. 

Control  oolnmn  or  pitch  control  sor- 
fsc«  pc^tlon. 

Control  wheel  or  lateral  control  sor- 
bce  position. 

Rudder  pedal  or  yaw  control  surface 
position. 

Thrust  of  each  engine . 

Position  of  each  thrust  reverser 

>COB- 


ever  is  greater. 


Trailing  ed«  flap  or  cockpit  flap 
trol  position. 

Leading  edge  flap  or  cockpit  flap 
trol  posltkin. 

Angle  of  attack  (if  recorded  directly) 


>con- 


Full  range.. . . 

.  ±2“ . i . 

. L 

±2“ . . 

. 1. 

.  ±2“ . 

_ 0.A 

. 4. 

. 4. 

Full  range  (or  each  discrete 

±3“ . 

. 2. 

poelthm). 

. 2. 

.  -20“  to  -HOP  . 

.  ±1 . 

. 0.8. 

(Secs.  313(a) ,  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1364(a).  1491,  1423;  eec. 
6(c) ,  Department  of  Transptxtation  Act; 
49  UB.C.  1655(C)) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  12, 1970. 

^  J.  H.  Shaffer, 
Administrator. 

[FJR.  Doc.  70-10774;  Filed,  Aug.  18,  1970; 
8:45  a.m.] 


seventh  line  of  the  description  of  the 
transition  area  for  Chishing,  Okla. 
(8  71.181),  now  reading  “96*45'30"  W.”, 
should  read  “96'46'30"  W.”. 


[Airspace  Docket  No.  70-SW-31] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS  • 

Designation  of  Transition  Area 
Correction 

In  FR.  Doc.  70-9536  appearing  at  page 
11899  in  the  issue  for  Friday,  July  24, 
1970,  the  longitude  designation  in  the 


[Docket  No.  10607;  Arndt,  No.  717] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procediures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139, 8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
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Columbus,  Os. — Columbus  Metropolltaa  Air¬ 
port,  VOR-A,  Arndt.  12;  Revised. 

Crestvlew,  na. — ^Bob  Sikes  Airport,  VGR-Ji, 
Arndt.  2;  Revised. 

Hastings,  Midi. — ^Hastings  Alrptvt,  VOR  Run¬ 
way  12,  Orlg.;  EstabUabed. 

Madison  (Jackson),  Miss. — ^Bnioe  Campbell 
Field,  VOR-A,  Arndt.  6;  Revised. 
Pblladdpbla,  Pa. — ^Nortb  Philadelphia  Air¬ 
port,  VOR  Runway  24,  Arndt.  13;  Revised. 
Pine  Mountain,  Oa. — Oardens-Harris  County 
Airport,  Orlg.;  Established. 

Pittsburg^,  Pa. — ^Allegheny  County  Airport, 
VOR  Runway  5,  Arndt.  6;  Revised. 

Rochester,  N.T. — ^Rochester-Monroe  County 
Airport,  VOR  Runway  1,  Arndt.  12;  Revised. 
Rochester,  M.T. — Rochearter-Mcmroe  OoUhty 
Airport,  VOR  Rimway  4,  Arndt.  4;  Revised. 
Rochester,  N.T. — ^Rochester-Monroe  Ooimty 
Airport,  VOR  Rimway  10,  Arndt.  7;  Revised. 
Rochester,  N.T. — ^Rochesto'-Monroe  County 
Airport,  VCHt  Runway  22,  Arndt.  5;  Revised. 
S(u:ramiwxto,  Calif. — Sacramento  Executive 
Airport,  VOR  Runway  2,  Orlg.;  Established. 
South  Bend,  Ind.— St.  Joseph  County  Airport, 
VOR  Rvmway  18,  Orlg.;  Established. 

Madison  (Jackson),  Mias. — Bruce  Campbell 
Field,  VOR/DME-B,  Orlg.;  Established. 
Muscatine,  Iowa — Muscatine  Municipal  Air¬ 
port,  VOR/DME-A,  Orlg.;  Established. 
Sacramento,  CaUf. — Sacramento  Executive 
Airport,  VOR/DME  Runway  20,  Orlg.; 
Established. 

Sacramento,  Calif. — Sacramento  Metropoli¬ 
tan  Airport,  VOR/DME  Runway  34,  Arndt. 

2;  Revised. 

5.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising  or  canceling  the  follow¬ 
ing  lOC-LDA  SIAPs,  effective  Septem¬ 
ber  17,  1970. 

Abilene,  Tex. — Abilene  Mimidpal  Airport, 
LOC  (BC)  Runway  17R.  Arndt.  9;  Revised. 
Cdumbus,  Oa. — Odumbus  Metropolitan  Air¬ 
port,  LOC  (BC)  Rimway  23,  Orlg.; 
m^llsbed. 

Sacramento,  Calif. — Sacramento  Executive 
Airport,  LOC  (BC)  Rimway  20,  Orlg.; 
BstaUlshed. 

Sacramento,  Calif. — Sacramento  Metropdi- 
tan  Airport,  LOC  (BC)  Runway  34,  Arndt. 
2;  Revised. 

South  Bend,  Ind. — St.  Joseph  County  Air¬ 
port.  LOC  (BC)  Runway  9,  Arndt.  6; 
Revised. 

6.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising  or  canceling  the  fcdlow- 
ing  NDB/ADF  SIAPs,  effective  Septem¬ 
ber  17, 1970. 

Childress,  Tex. — Childress  Mu{iiclpal  Air¬ 
port,  NDB  (AOF)  Runway  35,  Orlg.; 
Cancded. 

Deadhorse,  Alaska — ^Deadhorse  Airport,  NDB 
Runway  4,  Orlg.;  Established. 

Deadhorse,  Alaska — ^Deadhorse  Airport,  NDB 
Runway  22,  Orlg.;  Established. 

Mount  Pleasant,  Iowa — Mount  Pleasant  Mu¬ 
nicipal  Airport,  NDB  (ADF)  Runway  33, 
Orlg.;  Established. 

Muscatine,  Iowa — Muscatine  Municipal  Air¬ 
port,  NDB  (ADF)  Runway  5.  Arndt.  2;' 
Revised. 

Pine  Mountain,  Ga. — Gardens-Harris  County 
Airport,  NDB  (ADF)  Runway  9,  Arndt.  1; 
Revised. 

Pittsburgh,  Pa. — Alleghmy  County  Alrpmi;, 
NDB  (ADF)  Runway  9,  Arndt.  3;  Revised. 
Pittsburgh,  Pa. — Allegheny  County  Airport, 
NDB  (ADF)  Runway  27,  Arndt.  16; 
Revised. 

Rochester.  N.T. — Rochsster-Monroe  County 
Airport.  NDB  (AIV)  Runway  28,  Arndt.  15; 
Revised. 

Sacramento,  Calif. — Sacramimto  Executive 
Airport,  NDB  (ADF)  Runway  2,  Orlg.; 
Established. 


Sacramento,  Calif. — Sacramento  Metropoli¬ 
tan  Airport,  NBD  (ADF)  Runway  16,  Arndt. 

3;  Revlaed. 

SalMn,  m. — Salon  Leckrone  Airport,  NDB 
(ADF)  Runway  18,  Orlg.;  Established. 

Seattle,  Wash. — ^Boeing  Field  International 
King  County  Airport,  NDB  (ADF)  A.  Orlg.; 
Established. 

Seattle,  Wash. — Boeing  Field  Intonational 
King  County  Airport,  NDB  (ADF)  B,  Orlg.; 
Established. 

South  Bend,  Ind. — St.  Joseph  County  Air¬ 
port,  NOB  (ADF)  Runway  27,  Arndt.  18; 
Revised. 

West  Memphis,  Ark. — ^West  Memphis  Munic¬ 
ipal  Airport,  NDB  (ADF)  Runway  17, 
Arndt.  3;  Revised. 

West  Memphis,  Ark. — ^West  Memphis  Munic¬ 
ipal  Airport,  NDB  (ADF)  Runway  35, 
Arndt.  2;  Revised. 

7.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  HiS  SIAPs,  effective  September  17, 
1970. 

Pittsburgh,  Pa. — ^Allegheny  County  Airport, 
HjS  Runway  27,  Arndt.  19;  Revised. 
Rochester,  N.T. — Rochester-Monroe  County 
Airport,  ILS  Runway  4.  Arndt.  4;  Revised. 
Rochester,  N.T. — Rochester-Monroe  County 
Airport,  ILS  Runway  28,  Arndt.  19;  Revised. 
Sacramento,  Calif. — Sacramento  Executive 
Airport,  ILS  Runway  2,  Arndt.  13;  Revised. 
Sacramento,  Calif. — Sacramento  Metropoli¬ 
tan  Alrpm,  ILS  Runway  16,  Arndt.  4; 
Revised. 

Seattle,  Wash. — Boeing  Field  International 
King  County  Airport,  ILS  Rimway  13R, 
Arndt.  12;  Revised. 

South  Bend,  Ind. — St.  Jos^h  County  Airport, 
ILS  Runway  27,  Arndt.  23;  Revised. 

8.  Section  97.31  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  Radar  SIAPs,  effective  September  17, 
1970. 

Rochester,  N.T. — Rochester-Monroe  County 
Airport,  Radar-1,  Arndt.  5;  Revised. 
Seattle,  Wash. — Boeing  Field  International 
King  County  Airport,  Radar-1,  Arndt.  2; 
Revised. 

(Secs.  307, 313, 601, 1110,  Federal  Aviation  Act 
of  1958,  49  UB.C.  1438,  1354,  1421,  1510;  sec. 
6(c)  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  and  5  UB.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  12, 1970. 

Edward  C.  Hodson, 

Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro¬ 
visions  in  $S  97.10  and  97.20  (35  FJl. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(F.R.  Doc.  70-10784:  Filed,  Aug.  18,  1970; 
8:45  a.m.l 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 
(Reg.  ER-635;  Arndt.  31] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Miscellaneous  Amendments 

Adopted  by  the  (Tiidl  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  3d  day  of  August  1970. 

When  the  larger  supplemental  air  car¬ 
riers  were  reclassified  as  Oroup  n  car¬ 


riers  by  EB--492  (effective  July  1,  1967) 
and  thereby  made  subject  to  additional 
reporting  requirements.  Schedules  B-10 
and  P-4  were,  inter  alia,  added  to  the 
schedules  required  to  be  filed  by  such 
carriers,  but  the  instructions  applicable 
to  these  schedules  were  inadvertently 
omitted  from  the  provisions  expressly 
made  applicable  to  supplemental  air  car¬ 
riers.  Sections  33  and  34  are  accordingly 
being  amended  to  add  these  instructions, 
similar  to  those  currently  prescribed  for 
route  air  carriers. 

We  are  also  making  other  changes 
which  will  conform  usage  for  supple¬ 
mental  carriers  to  that  currently  in  ef¬ 
fect  for  route  air  carriers.  These  modi¬ 
fications  include  a  redesignation  of  oper¬ 
ations  between  the  mainland  and  Alaska/ 
Hawaii  from  the  territorial  to  the 
domestic  classification  and  a  change 
from  the  term  “daily  utilization”  to  “air¬ 
craft  days  assigned  to  service.”  Finally, 
the  defiiiition  of  “airport-to-airport  dis¬ 
tance”  is  amended  to  refiect  the  revised 
title  of  the  publication  containing  stand¬ 
ard  mileages,  and  the  list  of  supplemental 
air  carriers  is  corrected  to  refiect  cur¬ 
rent  legal  names. 

Since  these  amendments  are  clarif3ring 
in  nature  and  will  not  impose  an  addi¬ 
tional  burden  on  aiiy  person,  notice  and 
public  procedure  thereon  are  not  neces¬ 
sary  and  the  amendments  may  be  made 
effective  on  less  than  30  days'  notice. 

Accordingly,  the  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CPR  Part  241),  effective  August  19, 
1970,  as  follows; 

1,  Amend  section  03 — ^Definitions,  by 
revising  the  definition  of  “airport-to- 
airport  distance”  to  read: 

Section  03— Definitions  for  Purposes 
of  This  System  of  Accounts  and 
Reports 

•  *  *  •  • 

Airport-to-airport  distance — ^the  great- 
circle  distance,  measured  in  statute  miles, 
between  airports  as  listed  in  the  Book  of 
Official  CAH.  Airlines  Route  Maps  and 
Airport-to-Airport  Mileages,  published 
by  Airline  Tariff  Publishers,  Inc.,  from 
information  compiled  by  the  Civil  Aero¬ 
nautics  Board.  (See  Part  247  of  this 
chapter.) 

2.  Amend  paragraph  (h)  of  section 
31  to  read: 

Section  31 — Introduction  to  System  of 
Reports 

•  •  •  •  • 

(h)  Each  supplemental  air  carrier 
shall  generally  comprise  a  single  report¬ 
ing  entity;  however,  separate  data  shall 
be  reported  on  Schedule  P-3.1  and  Sched¬ 
ule  T-3.1  for  each  of  the  following  clas¬ 
sifications:  (1)  Domestic  within  the  48 
contiguous  States;  (2)  domestic  between 
the  48  contiguous  States,  Alaska  and/or 
Hawaii;  (3)  territorial;  and  (4)  inter¬ 
national  including  Canadian  trans- 
border.  The  application  to' be  made  of 
the  above  rule  with  regard  to  the  en¬ 
tities  for  which  separate  reports  shall 
be  made  is  set  forth  below  in  the  list  en¬ 
titled  “Supplemental  Air  Carrier  Report¬ 
ing  Entities.” 
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SiTPPuitxjrrAL  An  CMoun  Rspostino 
EMTTI'US 

American  Flyers  Airline  Oorp. 

Capitol  International  Airways.  Inc. 

Charter  International  Airlines.  Inc. 

Interstate  Aiimotive,  Inc. 

Johnson  Flying  S«^oe,  Inc. 

Modtfn  Air  Transptnrt.  Inc. 

Overseas  National  Airways,  Inc. 

Purdue  Airlines.  Inc. 

Saturn  Airways,  Inc. 

Southern  Air  Transport,  Inc. 

Standard  Airways,  Inc. 

Trans  International  Airlines,  Inc. 

Universal  Airlines,  Inc. 

World  Airways.  Inc. 

•  •  *  *  * 

3.  Amend  section  33  by  adding  instruc¬ 
tions  for  Schedule  B-10,  immediately 
after  Instructions  for  Schedule  B-8,  to 
read: 

Saction  33— Certification  and  Balance 
Sheet  Elements 
•  •  •  •  • 

Schedule  B-10 — Development  and 
Preoperating  Costs 

(a)  This  schedule  shall  be  filed  by 
each  Group  n  supplemental  air  carrier. 

(b)  Column  1  shall  refiect  an  identi-  . 
fication  and  complete  description  of  each 
project  for  which  costs  are  deferred  in 
balance  sheet  account  1830.  The  descrip¬ 
tion  shall  include  the  CAB  Docket  num¬ 
ber  in  cases  of  projects  involving  a 
proceeding  before  the  Civil  Aeronautics 
Board. 

(c)  Explanation  of  the  amounts  in¬ 
cluded  in  column  3  shall  disclose  the 
general  characteristics  of  the  amounts 
deferred  during  the  current  qusuter  for 
each  project,  for  example,  the  cost  of 
regulatory  proceedings;  the  cost  of  pilot, 
mechanic,  and  ground  crew  training; 
special  engineering;  aircraft  develop¬ 
ment  fiights;  publicity  flights;  and 
route  familiarization  flights. 

(d)  Column  6,  “Unamortized  Bal¬ 
ance — End  of  Quarter”  shall  in  total 
agree,  when  aggregated  for  the  air  car¬ 
rier  as  a  whole,  with  the  corresponding 
balance  of  accoimt  1830  shown  In  sched¬ 
ule  B-1 — ^Balance  Sheet. 

(e)  Colmnn  7,  “Development  Costs 
Charged  to  Accoimt  89”  shall  reflect  costs 
incurred  in  projects  which  do  not  con¬ 
tribute  to  or  protect  air  transportation 
services  of  the  air  carrier. 

4.  Amend  section  34  by  adding  instruc¬ 
tions  for  Schedule  P-4,  immediately  after 
Instructions  for  Schedule  P-3.1,  to  read: 

Section  34 — Profit  and  Loss  Elements 
•  #  •  •  • 

Schedule  P-4 — Incidental  Revenues — 
Net;  Explanation  of  Special  Items; 
Explanation  of  Deferred  Federal  In¬ 
come  Tax  Adjustments,  Dividends  De¬ 
clared  and  Retained  Earnings  Adjust¬ 
ments 

(a)  This  schedule  shall  be  filed  by  each 
Group  II  supplemental  air  carrier. 

(b)  Incidental  revenues — net  daall  be 
reported  in  this  schedule  in  conformance 
with  the  instructions  pertaining  to  each 
item  in  section  9-4600  Incidental  Reve¬ 
nues — Net. 

(c)  Receipts  from  and  payments  to 
other  air  carriers  under  agreements  pro¬ 


viding  for  mutual  financial  assistance 
in  the  case  of  work  stoppage  shall  be 
identified  in  separate  amounts  for  the 
individual  air  carriers  involved,  through 
appropriate  footnote  on  Schedule  P-2 
and  shall  be  cross-referenced  to  account 
18,  Other  Incidental  Revenues  reflected 
in  this  schedule.  The  note  covering  pay¬ 
ments  under  such*  agreements  shall 
identify  the  items  and  the  amounts  of 
the  gross  revenues  and  gross  expenses 
upon  which  the  pasments  to  each  air 
carrier  are  predicated. 

(d)  The  aggregate  of  all  net  incidental 
revenues  reported  in  this  schedule  shall 
agree  with  the  corresponding  net  amount 
reported  for  classification  4600  Incidental 
Revenues — ^Net,  in  Schedule  P-1. 

(e)  Each  special  income  item  shall  be 
fully  identified  and  reported  in  gross 
amount  in  this  schedule. 

(f)  Special  credits  to  income  during 
the  current  accounting  period  shall  be 
identified  in  positive  amounts  and  any 
special  debits  to  income  shall  be  identi¬ 
fied  by  asterisks  (*). 

(g)  Special  income  and  special  income 
tax  credit  and  debit  items  shall  be  re¬ 
ported  separately. 

'  (h)  The  net  of  special  income  items 

and  the  net  of  special  income  tax  items 
reported  in  this  schedule  shall  agree  with 
corresponding  amounts  reported  in 
schedule  P-1. 

(i)  Deferred  Federal  income  tax  ad¬ 
justments  shall  be  fully  explained  in  the 
bottom  section  of  this  schedule.  The  ex¬ 
planations  for  each  credit  and  debit,  re¬ 
spectively,  shall  identify  the  property  to 
which  related,  provide  a  complete  de¬ 
scription  of  the  adjustment  and  the  rea¬ 
sons  for  the  adjustment. 

(j)  Dividends  declared  and  retained 
earnings  adjustments  shall  be  fully  ex¬ 
plained  in  the  bottom  section  of  this 
schedule.  If  a  dividend  is  not  payable  in 
cash,  the  values  of  amounts  declared 
shall  be  completely  described. 

•  •  •  •  • 

5.  Amend  section  35  by  revising  para¬ 
graphs  (b)  and  (f)  of  schedule  T-3.1  to 
read: 

Section  35 — Traffic  and  Capacity 
Elements 

•  •  •  •  • 

Schedule  T-3.1 — Statement  of  Traffic 
and  Capacity  Statistics 
•  «  •  #  •  . 

(b)  Separate  schedules  shall  be  filed 
for  (1)  domestic  within  the  48  contiguous 
States;  (2)  domestic-Alaska/Hawaii;  (3) 
territorial;  and  (4)  international  includ¬ 
ing  Canadian  transborder  by  aircraft 
types.  (See  section  31(h).) 

«  #  ♦  #  • 

(f)  Aircraft  days  assigned  to  service 
by  aircraft  type  shall  reflect  the  sum  of 
the  number  of  days  that  each  aircraft 
owned  by  the  reporting  carrier  and  each 
aircraft  rented,  leased  or  borrowed  from 
others  is  in  the  possession  of  the  carrier. 
For  reporting  purposes,  part  of  a  day 
shall  be  considered  a  full  day.  Aircraft 
dasrs  assigned  to  service  need  not  be  re¬ 
ported  separately  for  domestic,  territo¬ 
rial,  and  international  operations,  but 


may  be  reported  in  total  on  the  domestic 
sheet. 

•  •  *  •  • 

6.  Amend  schedules  P-3.1  and  T-3.1  of 
CAB  Form  41,  as  shown  in  Exhibits  A  and 
B,  respectively,  which  are  attached 
hereto '  and  incorporated  herein  by 
reference. 

Nots:  The  repc»:tlng  requirements  con¬ 
tained  herein  have  been  approved  by  the  Bu¬ 
reau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

(Secs.  204(a)  and  407  of  the  Federal  Aviation 
Act  of  1058,  as  amended,  72  Stat.  743,  766;  49 
U.S.C.  1324,  1377) 

By  the  Civil  Aeronautics  Board. 

[seal]  Hakry  J.  Zink, 

Secretary. 

(P.R.  Doc.  70-10872;  FUed,  Aug.  18,  1970; 
8:48  ajn.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  501— EXEMPTION  FROM  RE¬ 
QUIREMENTS  AND  PROHIBITIONS 
UNDER  PART  500 

Replacement  Bags  for  Vacuum  Clean¬ 
ers;  Confirmation  of  Effective  Date 

Notice  is  given  that  no  objections  were 
filed  in  the  matter  of  i  SOU  which  pre¬ 
scribed  an  exemption  for  replacanent 
bags  for  vacuum  cleaners  from  the  net 
quantity  statement  requirements  of  Part 
500  of  the  Fair  Packi^dng  and  Labeling 
Act  regulations  (35  F.R.  10510) .  Accord¬ 
ingly.  the  effective  date  of  S  501.3, 
July  27, 1970,  is  confirmed. 

Issued:  August  13. 1970. 

By  direction  of  the  Ccxnmission. 

[SKALl  Joseph  W.  Shea, 

Secretary. 

[F.B.  Doe.  70-10882;  FUed,  Aug.  18,  1970; 
8:49  ajn.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 
SUBCHAPTER  B — EXPORT  REGULATIONS 
[13th  Oen.  Rev.  oT  the  Export  Regs.,  Arndt.  7) 

PART  379— TECHNICAL  DATA 
Written  Assurance  Requirement 

Section  379.4  General  License  GTDR  : 
Technical  Data  Under  Restriction  is 
amended  as  follows: 

1.  The  following  commodities  are  de¬ 
leted  from  S  379.4(e)  (1)  (il) .  ^ 

71913  Burners  for  carbon  blacX  furnaces, 
continuous  combustion,  controlled 
reaction  type;  and  ^Molally  d*> 
signed  parts  and  attachments. 


'  Exhibits  filed  as  part  of  the  original  docu¬ 
ment. 
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71914  Cartxm  black  furnaces,  oontinuow 
combustion,  controlled  reaction 
type;  and  specially  designed  parts 
and  att€u;hments. 

2.  In  §  379.4(e)  (1)  (iii),  ig)  is  amended 
to  read  as  follows: 

(qr)  Pyromellitic  acid  and  its  dianhy- 
drates  (Export  Contrtd  Commodity  No. 
51202). 

(Sec.  3.  63  Stst.  7;  50  n.S.C.  App.  2023;  E.O. 
10945,  26  F.R.  4487,  3  CFB  1959-1963  Comp.; 
E.O.  11038,  27  F.R.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  date:  August  20. 1970. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Control. 

(F.R.  Doc.  70-10826;  FUed,  Aug.  18,  1970; 
8:45  a.m.| 


Title  21— FOOD  AND  DRUGS 

Chaptor  I— Food  and  Drug  Adminis* 
hxition.  Department  of  Health, 
Education,  and  Welfare 

SUeCHAFTa  A— CB4ERAL 

PART  2  —  ADMINISTRATIVE  FUNC¬ 
TIONS,  PRACTICES,  AND  PROCE¬ 
DURES 

Subpart  H — Delegations  of  Authority 
Emergency  PriNcnoNS 

Under  authority  vested  in  the  Secre¬ 
tary  of  Health,  EducatiTHi.  and  Welfare 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  701(a).  52  Stot.  1055;  21  UH.C. 
371(a))  and  ddegated  to  the  Oommls- 
sioner  of  Food  and  Drugs  (21  CFR  2.120) . 
I  2.121  is  amended  by  adding  the  fc^ow- 
ing  new  paragraph  regarding  emergency 
funeticHis: 

§  2.121  Redelegatkms  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 

•  •  •  •  • 

(o)  Delegations  regarding  emergency 
functions.  Each  Regional  Food  and  Drug 
Directm*  is  authorized,  during  any  period 
when  normal  channels  of  direction  are 
disrupted  between  the  Food  and  Drug 
Admhiistraticai  headquarters  and  his 
region,  to  fully  represent  the  Food  and 
Drug  Administration  within  his  regicm  in 
consrmance  with  the  Department  of 
Health,  Education,  and  Welfare  regional 
emergency  plans  and  to  exercise  the  au¬ 
thority  of  the  Commissicmer  for  super¬ 
vision  (rf  and  directicxi  to  all  Food  and 
Drug  Administration  activities  and  use 
of  resources  within  his  regicm  for  con¬ 
tinuity  and  for  Federal  Emergency 
Health  Service  operations.  These  same 
officials  are  authorized  to  provide  in 
Regional  Emergency  Plans  for  the  dele- 
gaticm  of  Food  and  Drug  Administra¬ 
tion  regional  authorities  to  heads  of  field 
activities  when  such  activities  are  cut  off 
from  national  and  regional  headquarters. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  its  date  of  signature. 

(Sec.  701(a),  62  Stat.  1055;  21  UE.C.  371(a)) 


Dated:  August  11,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-10836;  Filed,  Aug.  18.  1970; 
8:46  s.m.] 


SU5CHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Malathion 

A  petition  (PP  0F0942)  was  filed  with 
the  Focxl  and  Drug  Administration  by  the 
American  Cyanamid  Co..  Agricultural 
Division,  Post  Office  Box  400,  Princeton, 
N.J.  08540,  proposing  the  establishment 
of  a  tolerance  of  8  parts  per  millicm  fcM* 
residues  of  the  hisecticdde  malathion  in 
or  on  the  raw  agricultural  ccmunodity 
almcmds,  such  residues  resulting  from 
preharvest  and  postharvest  applications. 

The  Secretary  of  Agriculture  has 
certified  that  this  pesticide  chemical  is 
useful  for  the  purpose  for  which  the 
tolerance  is  being  established. 

Based  (m  consideration  given  the  data 
submitted  in  the  petition  and  oth«-  rele¬ 
vant  material,  the  Ccmimissloner  of  Food 
and  Drugs  concludes  that  the  tolerance 
established  by  this  (X'der  will  protect  the 
public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
UB.C.  346a(d)  (2) )  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  120.111  is  amended  by  revising 
the  fifth  and  ninth  paragn^hs  to  read 
as  follows  to  establish  the  subject 
tolerance: 

§  120.111  Malathion;  tolerances  for  res* 
idues. 

*  •  •  •  • 

From  preharvest  and  postharvest  ap¬ 
plication:  8  parts  per  million  in  or  on 
almonds,  peanuts,  and  the  grains  of  bar¬ 
ley,  oats,  rice,  rye,  sorghum,  and  wheat. 
•  •  •  •  • 

From  preharvest  ai^cation:  1  part 
per  million  in  or  on  chestnuts,  filberts, 
hops,  macadamia  nuts,  papayas,  sugar 
beets  (roots) .  and  sweetpotatoes. 

•  •  ^  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Eklucati(m,  and  Welfare,  Room 
6-62,  5300  Fishers  Lane,  Rockville,  Md. 
20852,  wrlttra  objections  thereto  in  quin- 
tuplicate.  Objections  diall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 


Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  groimds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  August  4,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-10829;  FUed,  Aug.  18,  1970; 
8:45  ajn.] 


PART  1 2D— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 

PESTICIDE  CHEMICALS  IN  OR  ON 

RAW -AGRICULTURAL  COMMODI¬ 
TIES 

Ethion 

A  petition  (PP  0P0918)  was  filed  with 
the  Food  and  Drug  Administration  by 
FMC  Corp.,  100  Niagara  Street,  Middle- 
port,  N.T.  14105,  proposing  the  estab¬ 
lishment  of  tolerances  for  negligible 
residues  of  the  insecticide  ethion  (0.0. 
O'.O'-tetraethyl  5,S'-methylene  bis- 
phosphorodithioate)  in  or  on  the  raw 
agricultural  commodities  apricots,  cher¬ 
ries.  chestnuts,  filberts,  pecans,  and  wal¬ 
nuts  at  0.1  part  per  million. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purpose  for  which  the  toler¬ 
ances  are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  the  Commissioner  of  Food 
and  Drugs  concludes  that: 

1.  This  usage  is  not  reasonably  ex¬ 
pected  to  result  in  residues  of  the  insecti¬ 
cide  in  meat,  milk,  poultry,  and  eggs  and 
is  in  the  category  specified  in  S  120.6(a) 
(3). 

2.  The  tolerances  established  by  this 
order  are  safe  and  will  protect  the  pub¬ 
lic  health  but  are  not  considered  negli¬ 
gible. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
UB.C.  346a(d)  (2) )  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  120.173  is  amended  by  revising 
the  paragraph  “0.1  part  per  million 
•  *  ’’’to  read  as  follows; 

§  120.173  Ethion;  tolerances  for  rest* 
dues. 

*  •  •  •  • 

0.1  part  per  million  in  ot  on  almmids, 
apricots,  cherries,  chestnuts,  filberts, 
pecans,  and  walnuts. 

•  •  *  •  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
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Health,  Education,  and  Welfare,  Room 
fr-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the  is¬ 
sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandiun  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register. 

(See.  40e((l)(2),  68  Stat.  612;  21  U.S.C. 
346a((l)  (2) ) 

Dated:  August  4, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl.  Doc.  70-10628;  Filed,  Aug.  18,  1970; 

8:45  a.m.] 


PART  120— TOLERANCES  AND  EX- 
EMPTiONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

Certain  Surfactants  and  Related 
Adjuvants 

No  comments  and  no  requests  for  re¬ 
ferral  to  an  advisory  committee  were  re¬ 
ceived  in  response  to  the  notice  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  20,  1970  (35  FJl.  3233) ,  in  which  the 
Commissioner  of  Food  and  Drugs  pro¬ 
posed  that  certain  surfactants  and  re¬ 
lated  adjuvants  used  in  pesticide  formu¬ 
lations  be  exempted  from  tolerance  re¬ 
quirements  imder  section  408  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act.  The 
Commissioner  concludes  that  the  pro¬ 
posal  should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  408  (c),  (e),  68  Stat.  512, 
514,  21  U.S.C.  346a  (c).  (e))  and  under 
authority  delegated  to  the  Cwnmis- 
sioner,  §  120.1001  is  amended  as  set  forth 
below. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shidl  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  Uie 
grounds  for  the  objections.  If  a  hearing 


is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  Justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408  (c),  (e),  68  Stat.  612,  514,  21  U.S.C. 
346a  (c),  (e)) 

Dated:  August  4, 1970. 

R.  E.  £>uggan. 

Acting  Associate  Commissioner 
for  Compliance. 

1.  Section  120.1001  is  amended  by 
alphabetically  inserting  new  items  in  the 
tables  in  paragraphs  (c)  and  (d),  as 
follows: 

§  120.1001  Exemptions  from  the  re- 
cpiirement  of  a  tolerance. 

***** 

(c)  Residues  of  the  following  materi¬ 
als  are  exempted  from  the  requirement 
of  a  tolerance  when  used  in  accordance 
with  good  agricultural  practice  as  inert 
ingredients  in  pesticide  formulations  ap¬ 
plied  to  growing  crops  or  to  raw  agricul¬ 
tural  commodities  after  harvest: 


Inert  ingredients  Limits  Uses 

a-Alkyl(Cio-Cu)-om«go-hy-  .  Snr&ctants, 

droxypoly  (oxy ethylene) ;  the  related  ad- 

polyioxyethylene)  content  juvants  of 

averages  3-20  moles.  surfactants. 

•-(^Alkylphenyll-onMga-hy-  .  Do. 


aroxypoly(oxyethyiene)  pro¬ 
duced  by  the  condensation  of 
1  mole  of  alkylphenol  (alkyl 
is  a  mixture  of  propylene  te- 
tramer  and  pentamer  isomers 
and  averages  Cii)  with  6 
moles  of  ethylene  oxide. 


Alkyl(Ct-Ciij  sulfate,  ammon-  .  Do. 

nium,  calcium,  magnesium, 
potassium,  somum,  and  sine 
salts. 

«-Hydro-om«go-hydroxypoly-  .  Do. 

(oxyetbylene);  molecular 
weight  200-9,500  (as  defined  in 
1 121.2613  of  this  chapter). 
a-^Nonylphenyl)-om<ga-by-  .  Do. 


droxypoly  (oxyetbylene)  pro¬ 
duced  by  the  condensation  of 
1  mole  of  nonylphenol  (nonyl 
CTOup  is  a  propylene  trimer 
Isomer)  with  an  average  of  4- 
14  <x  30-90  moles  of  ethylene 
oxide;  if  a  blend  of  products  is 
used,  the  average  number  of 
moles  of  ethylene  oxide 
reacted  to  produce  any  pro¬ 
duct  that  is  a  component  of 
the  blend  shall  be  in  the  range 
of  4-14  or  30-90. 

a-(^Nonylphenyl)-o»n«ga-hy-  .  Do. 

droxypoly(oxyethylene)  mix¬ 
ture  of  dihydrogen  phosphate 
and  monohydrogen  phos¬ 
phate  esters  and  the  corres¬ 
ponding  ammonium,  calcium, 
magnesium,  monoethanol- 
amine,  pota^um,  sodium, 
and  sine  salts  of  the  phosphate 
esters;  the  nonyl  group  is  a 
propylene  trimer  isomer  and 
the  poly(oxyethylene)  con¬ 
tent  averages  4-14  moles. 

(d)  The  following  materials  are  ex¬ 
empted  from  the  requirement  of  a  toler¬ 
ance  when  used  in  accordance  with  good 
agricultural  practice  as  inert  ingredients 
in  pesticide  formulations  applied  to 
growing  crops  only: 


Inert  ingredients  Limits 

Uses 

a-Alkyl(CirCij)-<mirffo-  . 

Surfactants, 

hydroxypoly  (oxyetbylene) 
mixture  of  dihydrogen  phos¬ 
phate  and  monohydrogen 

related 

adjuvants 

of  surfac- 

phosphate  esters  and  the 
corresponding  ammonium, 
calcium,  magnesium,  mono- 

tants. 

ethanolamine,  potassium, 
sodium,  and  zinc  salts  of  the 
phosphate  esters;  the 
poly  (oxyetbylene)  content 
averages  3-10  moles. 

Amine  salts  of  alkyUCrCi,)  . 

benzenesulfonlc  acid  (butyl- 
amine,  dimethylaminopropyl- 
amine,  mono-  and 
diisopropylamine,  mono-,  di-. 

Do. 

and  trietlianolamine). 

2.  To  eliminate  duplication  and  over¬ 
lapping,  §  120.1001  is  also  amended  by 
deleting  the  following  items  from  the 
tables  in  paragraphs  (c)  and  (d) : 

(c)  *  •  • 

o-Alkyl(Cii-Cis)  -  o»nefiro-hydroxypoly(oxy- 
ethylene);  the  poly  (oxyetbylene)  content 
averages  3-20  moles. 

Alkyl(Ci2-Ci6) sulfate,  ammonium,  calcium, 
magnesium,  potassium,  sodium,  and  zinc 
salts. 

o-Hydro-omesFa-hydroxypoly  ( oxyetbylene ) ; 
molecular  weight  200-9400  (as  defined  In 
S  121.1186). 

a-(p-Nonylphenyl)  -  omega  -  hydroxypoly 
(oxyetbylene)  produced  by  the  condensation 
of  I  mole  of  nonylphenol  (nonyl  group  is  a 
propylene  trimer  Isomer)  with  an  average  of 
4-14  or  30-70  moles  of  ethylene  oxide;  If  a 
blend  of  products  is  used,  the  average  num¬ 
ber  of  moles  of  ethylene  oxide  reacted  to  pro¬ 
duce  any  product  that  is  a  component  of  the 
blend  shall  be  In  the  range  of  4-14  or  3(^70. 

a-(p-Nonylphenyl)  -  omega  -  hydroxypoly 
(oxyetbylene)  mixture  of  dibydrogen  phos¬ 
phate  and  monobydrogen  phosphate  esters 
and  the  corresponding  sodium  salts  of  the 
phosphate  esters;  the  nonyl  group  Is  a 
propylene  trimer  Isomer  and  the  poly  (oxy¬ 
etbylene)  content  averages  6-10  ifioles. 

Sodium  cetyl  sulfate. 

Sodium  octyl  sulfate. 

(d)  •  •  • 

a-Dodecyl  -  omega  -  hydroxypoly  (oxyetbyl¬ 
ene  mixture  of  dihydrogen  phosphate  and 
monohydrogen  phosphate  esters;  the  poly 
(oxyetbylene)  content  averages  4-4.6  moles. 

Mono-,  dl-,  and  triethanolamine  salts  and 
dimetbylaminopropylamlne  salt  of  alkyl 
(Cs-Cm)  benzenesulfonlc  acid. 

a-Trldecyl  -  omegro-hydroxifpoly  (oxyetbyl¬ 
ene)  mixture  of  dibydrogen  phosphate  and 
monohydrogen  phosphate  esters;  the  poly 
(oxyetbylene)  content  averages  5.6-10  moles. 

(F.R.  Doc.  70-10830;  Filed,  Aug.  18.  1970; 

8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D— Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Modified  Hop  EbcTRAcr 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0A2537)  filed  by  Hops  Extract 
Corp.  of  America,  Post  Office  Box  341, 
Yakima,  Wash.  98901,  and  other  relevant 
material,  concludes  that  the  food  additive 
regulations  should  be  amended  to  in¬ 
crease  from  10  to  100  parts  per  million 
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permitted  residues  of  methyl  aloohdl 
from  Its  use  as  a  solvent  in  the  manu¬ 
facture  of  modified  hop  extract  as  set 
forth  below.  Therefore,  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  US.C.  348(c)(1))  and  under 
authority  delegated  to  the  Ckunmissioner 
(21  CFR  2.120),  S  121.1082(b)(3)  is  re¬ 
vised  to  read  as  follows : 

§  121.1082  Modified  hop  extract. 

•  #  •  •  • 

(b)  •  •  • 

(3)  The  additive  is  manufactmed 
from  hops  by  a  sequence  of  extractions 
and  fractionations,  using  methylene 
chloride,  hexane,  and  methyl  alcohol  as 
solvents,  follow^  by  isomerization  by 
sodium  hydroxide  treatment.  Residues 
of  the  solvents  in  the  modified  hc^  ex¬ 
tract  shall  not  exceed  5  parts  per  million 
of  methylene  chloride,  25  parts  per  mil¬ 
lion  of  hexane,  and  100  parts  per  million 
of  methyl  idcohol. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockville.  Md.  20852,  writ¬ 
ten  objections  thereto  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objecticms  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(c)(1),  72  stat.  1786;  21  UA.C.  348 
(C)(1)) 

Dated;  August  11, 1970. 

Sam  D. 

Acting  Associate  Commissioner 
for  Compliance. 

(Pit.  Doc.  70-10831;  PUed,  Aug.  18.  1970; 

8:45  a.m.] 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 
[Docket  No.  PDC-HS-1] 

PART  191 —HAZARDOUS  SUB¬ 
STANCES:  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Carbon  Tetrachloride;  Findings  of  Fact 
and  Conclusions  and  Final  Order 
Regarding  Classification  as  Banned 
Hazardous  Substance 

In  the  matter  of  classifying  carbon 
tetrachloride  and  mixtures  containing  it 
(including  that  used  in  fire  extinguish¬ 
ers)  as  “banned  hazardous  substances" 
(21  CFR  191.9)  within  the  meaning  of 


RULES  AND  REGULATIONS 

section  2(q)(l)(B)  of  the  Federal  Haz¬ 
ardous  Substances  Act: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  9,  1968  (33  FJl.  3076),  by  the  Com¬ 
missioner  of  Food  and  Drugs  on  the  basis 
of  information  gathered  from  investiga¬ 
tions  and  other  sources  indicating  that 
the  degree  or  nature  of  the  hazard  in¬ 
volved  in  the  presence  or  use  of  such 
substances  in  or  around  the  household  is 
such  that  the  objective  of  the  protection 
of  the  public  health  and  safety  can  be 
adequately  served  only  by  keeping  these 
substances  out  of  the  channels  of  inter¬ 
state  commerce.  An  order  implementing 
the  proposal  was  published  May  24,  1968 
(33  F.R.  7685),  effective  in  60  days. 

Objections  to  the  order  were  filed  by 
the  (^emiesd  Specialties  Manufacturers 
Association  and  a  public  hearing  was 
requested.  The  Commissioner  concluded 
that  the  objections  gave  sufficient 
grounds  for  staying  the  order  and  an 
order  so  staying  was  published  July  27, 
1968  (33  FJl.  10715). 

Accordingly,  a  hearing  and  prehearing 
conference  in  this  matter  were  scheduled 
by  a  document  published  March  27,  1969 
(34  FJl.  5721).  Subsequently,  a  public 
hearing  was  held  on  the  following  i^ues: 

1.  Does  carbon  tetrachloride  and  mix¬ 
tures  containing  it,  when  intended  or 
packaged  in  a  form  suitable  for  use  in 
the  household,  involve  a  hazard  of  such 
a  degree  or  nature  that  notwithstanding 
cautionary  labeling  the  protection  of  the 
public  health  and  safety  can  be  assured 
only  by  keeping  such  articles  out  of 
interstate  commerce? 

2.  Do  fire  extinguishers  containing 
carbon  tetrachloride,  whoi  intended  or 
packaged  in  a  form  suitable  for  use  in 
the  household.  Involve  a  hazard  of  such 
a  degree  or  nature  that  notgvithstandlng 
cautionary  labeling  the  protection  of  the 
public  health  and  safety  can  be  assured 
only  by  keeping  such  articles  out  of 
interstate  ccmimerce? 

The  major  part  of  the  evidence  in¬ 
troduced  in  this  proceeding  was  in  the 
form  of  written  material — reprints  of 
articles  from  medical,  scientific,  en¬ 
gineering,  and  specialized  literature; 
correspondence;  and  affidavits  from 
physicians,  industrial  hygienists,  and  an 
FDA  pharmacologist. 

On  March  3.  1970  (35  FJl.  4001),  the 
Commissioner  published  proposed  find¬ 
ings  of  fact  and  conclusions  and  a  tenta¬ 
tive  order  in  this  matter  which  provided 
for  the  filing  of  written  exceptions 
within  30  days  by  persons  whose  ai}pear- 
ance  was  filed  at  the  hearing. 

In  response,  one  exception  was  filed. 
This  was  by  Chemical  Si^ialties  Manu¬ 
facturers  Association,  50  East  41st  Street, 
New  York,  N.Y,  10017,  stating  that  cer¬ 
tain  chemicals  used  in  household  articles 
contain  trace  amounts  of  carbon  tetra¬ 
chloride  as  a  manufacturing  impurity 
and  requesting  that  the  regulation  be 
modified  to  permit  such  residues.  The 
Commissioner  concludes  that  S  191.9 
(a)(2)  should  be  changed  to  exempt 
trace  quantities  of  carbon  tetrachloride 
in  other  chemicals  when  they  are  im- 


avoidable  under  reasonable  manufactur¬ 
ing  conditions  and  do  not  result  in  an 
atmospheric  concentration  of  carbon 
tetrachloride  greater  than  10  parts  per 
million. 

Therefore,  the  Commissioner,  having 
considered  the  evidence  received  at  the 
hearing,  the  hearing  examiner’s  report, 
and  the  filed  exception,  and  pursuant  to 
provisions  of  the  Federal  Hazardous  Sub¬ 
stances  Act  (sec.  2(q)(l)(B),  (2),  74 
Stat.  374,  80  Stat.  1304;  15  U.S.C.  1261) 
and  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  701(e),  52  Stat.  1055,  as 
amended;  21  U.S.C.  371(e)),  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  issues  the  following  findings  of 
fact,  conclusions,  and  final  order  in  this 
matter: 

Findings  of  Fact^ 

1.  Carbon  tetrachloride  (CCLt)  is  a 
clear,  colorless,  sweet-smelling  liquid  re¬ 
sembling  water  at  room  temperature. 
Since  its  discovery  in  1839  by  a  French 
chemist  and  physician,  it  has  been  iden¬ 
tified  by  a  number  of  names;  such  as, 
“carbon  tet,”  “bichloride  of  carbon,” 
“chlorocarbon,”  “tetrachloride  of  car¬ 
bon,”  “carbon  tetrachloride,”  and  “tetra- 
chloromethane.”  It  is  nonflammable, 
does  not  conduct  electricity,  and  with  a 
vapor  density  of  5.32  is  approximately 
five  times  as  heavy  as  cdr.  It  has  a  vapor 
pressure  of  2.2  p.sJ.  so  that  it  vaporizes 
easily  at  room  temperature. 

Reportedly,  this  chemical  was  discov¬ 
ered  by  reacting  chlorine  with  chloro¬ 
form  in  sunlight.  Because  of  its  similar¬ 
ity  to  chloroform,  it  was  first  used  in  the 
field  of  medicine  as  an  analgesic  and 
anesthetic  agent;  however,  by  1877  this 
use  of  carbon  tetrachloride  had  nearly 
ended  for  it  had  been  found  to  be  in¬ 
ferior  to  several  other  anesthetics  and 
when  utilized  as  an  anesthetic  “The 
boimdary  between  insensibility  and 
death  appears  to  be  so  narrow  and  ill- 
defined  as  in  practice  not  to  be  capable  of 
regulation.”  (Nunneley,  T.,  “The  Tetra¬ 
chloride  of  Carbon  as  an  Anesthetic,” 
British  Medical  Journal,  1:  685,  1867). 

The  use  of  carbon  tetrachloride  in 
medicine  evidently  was  minimal  from 
approximately  1877  imtil  the  early  1920’s 
as  evidenced  by  the  lack  of  scientific 
articles  in  the  medical  literature;  how¬ 
ever.  by  the  early  1920’s  it  did  come  back 
into  use  in  this  field  as  an  orally  admin¬ 
istered  vermifuge  (anthelmintic)  for  the 
eradication  of  hookworm.  It  evidently 
was  an  effective  anthelmintic  as  a  num¬ 
ber  of  articles  appeared  in  the  medical 
literature  reporting  its  successful  use  in 
many  thousands  of  cases.  Within  a  very 
short  period,  however,  the  toxic  nature  > 
of  carbon  tetrachloride  was  being  more 
clearly  delineated.  During  the  period  of 
its  use  as  an  anthelmintic,  injuries  and 
deaths  were  reported  from  such  use,  and 
the  medical  profession  began  extensive 
experimental  work  to  determine  the 


^The  abbrevtatlons  In  the  citations  are: 
“TR”  for  transcript  pages  of  the  hearing’s 
oral  argument  and  testimony;  “O’*  tar 
exhibits  Introduced  by  the  Government;  and 
“R"  for  exhibits  Introduced  by  either  of  two 
respondents. 
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physiology,  symptomatology,  and  path¬ 
ology  of  carbon  tetrachloride  poisoning. 
Thus  by  the  1930’s,  the  medical  profes¬ 
sion  had  become  sufficiently  aware  of  the 
toxicity  of  carbon  tetrachloride  to  com¬ 
pletely  reidace  its  use  in  medicine  with 
less  toxic  chemicals  and  drugs.  (G.  15, 
27,  27A.  27B,  34,  47,  84,  86,  87,  90,  91,  93; 
TR.  162-210.) 

2.  Another  less  well-known  use  of  car¬ 
bon  tetrachloride  was  as  a  dry  (no  water) 
shampoo  for  hmnan  hair.  This  use  oc¬ 
curred  in  the  early  1900’s  primarily  in 
Britain  and  France.  The  published  lit¬ 
erature  carry  accoimts  of  women  being 
overcome  by  the  fumes  of  carbon  tet¬ 
rachloride  while  having  their  hair  sham¬ 
pooed  and  a  number  of  fatalities  are 
reported.  Due  to  these  toxic  effects,  this 
use  was  generally  discontinued  by  1913. 

The  greatest  use  of  carbon  tetrachlo¬ 
ride  has  been,  and  continues  to  be,  in 
indxistrial  applications.  R^x)rtedly,  the 
commercial  production  of  this  chemical 
began  in  the  United  States  around  1902. 
It  has  been  used  extensively  in  such  in¬ 
dustrial  processes  as:  Metal  degreasing; 
solvent  for  rubber  cement,  paints,  and 
fat  extraction;  fiunigant  for  grain; 
cleaning  agent  for  machinery  and  elec¬ 
trical  equipment;  dry  cleaning  agent; 
manufacture  of  soap,  chloroform,  dyes, 
insecticides,  plastics,  printing  Inks,  and 
freon  gases  for  refrigerants  and  other 
uses;  and  as  a  fire  extinguishing  agent. 

Its  major  early  industrial  use  was  as 
a  solvent  for  rubber  cement,  occurring 
around  the  time  of  World  War  I.  Report¬ 
edly,  this  use  by  the  rubber  industry 
caused  many  carbon  tetrachloride  poi¬ 
sonings  because  adequate  ventilation  was 
not  provided. 

By  the  early  1930’s  carbon  tetrachlor¬ 
ide  was  used  extensively  as  a  dry  clean¬ 
ing  agent,  temporarily  displacing  its 
predecessor,  naphtha,  because  of  its  non- 
infiammability.  It  was  soon  generally 
displaced  in  this  application,  however, 
by  tetrachloroethylene  which  was  less 
toxic,  less  corrosive  to  metals,  and  had  a 
lower  vapor  pressure  premitting  a  greater 
recovery  for  reusage. 

One  of  the  major  uses  of  carbon  tetra¬ 
chloride  reported  has  been  as  a  fire  ex- 
tinguishant.  In  the  United  States,  carbon . 
tetrachloride  fire  extinguishers  l^an  to 
appear  in  the  very  early  1900’s.  With  the 
advent  of  electrical  machinery,  particu¬ 
larly  electrical  motors,  a  nonconductive 
extinguishment  became  desirable  to  re¬ 
place  water  extinguishers.  Carbon  tetra¬ 
chloride  fire  ^xtinguishants  were  also 
found  to  have  an  inhibiting  effect  on 
fires  in  fiammable  liquids  and  its  use  for 
these  tyi>es  of  fires  grew.  Due  to  the 
above  and  because  it  was  inexpensive  and 
usable  in  portable  extinguishers,  world¬ 
wide  use  in  1933  had  grown  to  an  esti¬ 
mated  10  million  such  extinguishers. 

By  1919,  reports  of  injuries  and  deaths 
associated  with  the  use  of  carbon  tetra¬ 
chloride  fire  extinguishers  began  to  ap¬ 
pear  in  the  literature.  The  earliest  re¬ 
ported  fatalities  in  this  country  Involved 
two  welders  working  in  a  ccunpartment 
of  a  U.S.  Navy  submarine  at  the  Ports¬ 
mouth  Navy  Yard.  The  clothing  of  one 
welder  was  ignited  by  a  piece  of  hot  metal 
anid  his  coworker  sprayed  him  with 


carbon  tetrachloride  from  a  fire  extin¬ 
guisher.  Both  were  overcome  by  the 
fumes  and  the  ocMnpartment  had  to  be 
cut  open  to  extract  the  imconscious  man. 
Both  woi^ers  died,  one  5  days  and  the 
other  9  days  after  the  incident.  Initially 
the  deaths  were  attributed  to  the  carbon 
tetrachloride  vapors,  but  later  it  was  de¬ 
termined  that  their  deaths  were  caused 
from  phosgene  gas,  a  byproduct  pro¬ 
duced  when  carbon  tetrachloride  is  ex¬ 
posed  to  high  temperatures.  (See  case 
history  No.  6,  G.  27B.) 

Since  these  first  two  reported  fatalities, 
numerous  additional  Injuries  and  deaths 
attributable  to  the  use  of  carbon  tetra¬ 
chloride  fire  extinguishers  have  been  re¬ 
ported.  Government  exhibit  27B  sets 
forth  30  brief  summaries  of  such  tsrpical 
case  histories  among  which  were  seven 
injuries  and  23  fatalities. 

The  remaining  area  where  carbon 
tetrachloride  has  been  used,  and  which 
represents  the  greatest  area  of  danger, 
is  in  and  aroimd  the  home.  Carbon  tetra¬ 
chloride  has  been  used  as  a  cleaning 
agent  for  spots  upon  clothing  and 
fabrics,  such  as  upholstery,  and  as  a 
cleaning  solvent  in  home  woricshops  and 
garages.  It  has  also  been  used  as  a  fire 
extinguishant  around  the  home. 

The  public  generally  has  believed  car¬ 
bon  tetrachloride  to  be  a  relatively  safe 
cleaning  agent,  due  in  large  measure  to 
its  noninfiammability  and  its  former  use 
in  commercial  dry  cleaning  processes. 
(G.  1,  5,  11,  19,  22,  24,  27,  27A,  27B,  57, 
85,  92;  TR.  160-210.) 

3.  Informed  medical  opinion  concern¬ 
ing  carbon  tetrachloride,  submitted  in 
this  record  in  the  form  of  affidavits  from 
eight  highly  qualified  physicians,  is  as 
follows: 

Carbon  tetrachloride  is  an  extremely 
toxic  substance  capable  of  causing  exten¬ 
sive  damage  to  the  liver,  kidneys,  lung, 
and  heart,  and  it  is  injurious  to  all  of  the 
(%lls  of  the  body.  The  three  routes  or 
methods  of  exposure  are:  Ingestion,  in¬ 
halation,  and  absorption  through  the 
skin  and  mucous  membranes.  The 
method  and  duration  of  exposure  and 
concentration  or  carbon  tetrachloride  to 
which  a  person  is  exposed  are  significant 
.  factors  in  the  clinical  and  laboratory 
picture  presented  by  one  suffering  from 
carbon  tetrachloride  poisoning.  Report¬ 
edly,  ingestion  of  3  to  5  cc.  of  this  sub¬ 
stance  may  be  fatal. 

Because  carbon  tetrachloride  produces 
a  clear  and  consistent  hepatic  (liver)  le¬ 
sion.  this  type  of  lesion  has  been  widely 
used  in  meffical  schools  to  demonstrate  a 
typical  liver  injury  that  woiild  be 
produced  by  numerous  other  toxic 
substances. 

Carbon  tetrachloride  is  no  longer  used 
by  the  medical  profession  therapeuti¬ 
cally,  nor  is  its  use  advocated  by  informed 
members  of  this  profession.  The  use  of 
this  chemical  as  a  therapeutic  agent  was 
terminated  because  its  extreme  toxicity 
outweighed  any  therapeutic  advantage. 
This  abandonment  of  carbon  tetrachlo¬ 
ride  came  about  as  its  toxicity  became 
known  through  the  large  number  of  re¬ 
ported  injuries  and  fatalities  it  caused. 

Thoiigh  individuals  can  be  exposed 
to  carbon  tetrachloride  through  inges¬ 


tion,  inhalation,  or  absorption,  the  most 
frequent  route  of  exposiure  today  appears 
to  be  by  Inhalation. 

Carbon  tetrachloride  is  readily  ab¬ 
sorbed  through  the  lungs  and  more  slow¬ 
ly  from  the  gastrointestinal  tract. 
Absorption  through  the  gastrointestinal 
tract  is  considerably  increased  by  the 
concomitant  ingestion  of  fat  and/or 
alcohol. 

Cases  of  severe  toxic  effects  on  the 
central  nervous  system  and  impairment 
of  vision  associated  with  carbon  tetra¬ 
chloride  exposing  have  been  reported  in 
the  literature. 

The  clinical  picture  following  inhala¬ 
tion  and  ingestion  is  somewhat  similar 
except  that  oral  ingestion  is  usually  fol¬ 
lowed  by  more  severe  hepatic  lesions. 
Upon  exposure,  the  eyes,  nose,  and 
throat  may  be  irritated.  These  immedi¬ 
ate  symptoms  frequently  disappear  when 
exposure  is  stopp^.  A  few  hours  follow¬ 
ing  exposure,  the  patient  suffers  dizzi¬ 
ness.  headache,  blurred  vision,  and 
fatigue  followed  by  the  gastrointestinal 
disorders  of  nausea,  vomiting,  and  ab¬ 
dominal  pain.  Respiration  may  become 
labored  and  pulmonsuy  edema,  often 
complicated  by  pneumonia,  can  ensue. 
A  few  days  later  a  transitory  jaundice 
may  devel(H>  often  accompanied  by 
tender  enlargement  of  the  liver  and 
bleeding  from  the  nose  or  other  hemor¬ 
rhagic  (bleeding)  manifestations.  OU- 
guria  (decreased  urine  output)  and 
albuminuria  (presence  of  protein  in 
urine)  begin  varying  from  1  to  8  days 
after  exposure.  In  severe  cases,  renal 
failure  may  ensue.  Pathological  lesions 
are  almost  constantly  found  in  both  the 
liver  and  kidney.  They  are  the  death  or 
destruction  of  liver  cells  and  degenera¬ 
tion  of  the  tubular  epithelixun  (cover¬ 
ings)  in  the  kidney. 

The  absorption  of  large  quantities  of 
carbon  tetrachloride  produces  stupor, 
convulsions,  coma,  and  death  due  to  de¬ 
pression  of  the  central  nervous  system. 
Sudden  death  may  occur  from  ventricu¬ 
lar  fibrillation  or  depression  of  the  vital 
centers  in  the  brain  stem. 

Clinically,  individual  reaction  to  car¬ 
bon  tetrachloride  varies  greatly — many 
persons  will  evidence  no  ill  effects,  others 
will  exhibit  mild  to  severe  symptoms, 
others  will  die.  This  variation- in  reaction 
to  the  toxicity  of  carbon  tetrachloride  is 
infiuenced  by  many  factors,  such  as  the 
physical  environment  under  which  the 
exposure  occurs,  route  of  exposure,  dura¬ 
tion  of  exposure,  the  concentration  of 
carbon  teti^chloride,  concomitant  in¬ 
gestion  of  fat  and/or  alcohol,  preexisting 
kidney  or  liver  diseases,  malnutrition, 
hypertension,  pulmonary  or  cardiac  dis¬ 
eases,  diabetes,  p^tic  ulcer,  and  any 
h3q>ersensitivity  to  halogenated  carbons. 

The  recognition  of  liver  and/or  kid¬ 
ney  damage  in  a  person  as  caused  by  car¬ 
bon  tetrachloride  poisoning  is  difficult. 
No  generally  available  specific  labora¬ 
tory  test  for  carbon  teti^hlorlde  poi¬ 
soning  is  known.  Kidney  damage  is  often 
insidious  in  appearance  and  the  onset 
of  anuria  (absence  of  excretion  of  urine) 
may  be  ddayed  for  as  loi«  as  a  week. 
The  anuria  may  persist  from  1  day  to 
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several  weeks  (usually  preceded  ty  oli-v  body’s  natural  resistance  can  be  c<m-  The  use  of  carbon  tetrachloride  with- 
gurla),  generally  occurs  between  1  and  served  and  built  up  to  resist  the  toxic  out  adeq\iate  ventilation  will  probably 
8  days  after  exposure,  and  has  been  re-  effects  and  thereby  hdp  prevent  further  result  in  damage  and  injury  to  the  indi- 
ported  to  persist  as  long  as  67  days  fol-  possible  damage.  Before  any  treatment  vidual  user.  Adequate  ventilation  in  the 
lowing  exposure.  is  begim,  a  diagnosis  must  be  made.  At  hcxne  is  generally  not  possible  because 

The  luinalysis  after  the  onset  of  this  step  in  the  medical  management  of  It  requires  Installed  exha\ist  air  systems 
anuria  is  typical  of  acute  renal  failure,  carbon  tetrachloride  poisoning,  delays  adequate  to  protect  the  user  from  the 
and  the  biochemical  changes  of  acute  often  occur  due  to  similarity  of  the  signs  toxic  effects  of  this  chemical, 
renal  failure  caused  by  carbon  tetra-  and  s3rmptoms  of  this  type  of  poisoning  Medical  experts  agree  that  because  of 
chloride  poisoning  follow  the  same  course  with  other  diseases  and  conditions.  the  medical  dangers  associated  with  car- 

as  renal  failure  from  any  other  cause.  The  ultimate  physiological  effect  of  bon  tetrachloride  \ise,  this  toxic  sub- 
The  elevation  of  the  blood  urea  nitro-  carbon  tetrachloride  poisoning  of  a  per-  stance  should  not  be  available  for  use  by 
gra  (BUN)  in  a  pcUiient  may  indicate  son  is  both  varied  and  medically  un-  laymen  in  the  home.  (G.  22,  84.  86-91, 
kidney  dam^e  and  a  large  portion  of  certain.  Carbon  tetrachloride  poisoning  93,  94.) 

the  kidney  fimction  is  generally  affected  causes  necrosis  (death  of  cells)  in  both  5.  The  physicians’  affidavits  submitted 
before  there  is  a  rise  in  the  BUN.  Because  the  liver  and  kidneys.  Although  kidney  by  the  Government  also  contain  the  fol- 
a  large  part  of  the  kidney  fimction  is  function  is  recovered  in  most  persons  lowing  opinions  concerning  the  medical 
impcdred  before  there  is  a  meaningful  who  survive  carbon  tetrachloride  poison-  feasibility  of  labeling  carbon  tetrachlo-  . 
rise  in  the  BUN,  this  particular  test  may  ing,  the  long-term  deleterious  effects  of  ride;  these  opinions  are  obviously  well  ■ 
not  detect  early  kidney  damage  in  mild  kidney  necrosis  are  not  medically  known;  founded  and  are  uncontroverted  in  this 
or  chronic  cases  of  carbon  tetrachloride  however,  persons  who  suffer  any  acute  record: 

poisoning.  necrosis  have  a  slight  predisposition  to  Individual  susceptibility  to  the  adverse 

Liver  function  tests  are  capable  of  de-  infection  and  secondary  infections  of  the  toxic  effects  of  carbon  tetrachloride 
tecting  injuries  to  the  liver,  but  are  of  kidney.  varies  considerably  from  no  observable 

limited  value  in  ascertaining  the  cause  Medical  details  of  cases  involving  car-  effect  through  various  degrees  of  poison- 
of  reduced  liver  function.  Viral  hepatitis  bon  tetrachloride  fatalities  and  acute  ing  to  fatal  effect, 
causes  liver  dysfimction  similar  to  that  poisoning  are  set  forth  in  the  case  his-  Certain  conditions  and  diseases  exist- 
caused  by  carbon  tetrachloride  poisoning,  tories  incorporated  into  the  afiSdavits  ing  in  a  person  exposed  to  carbon  tetra- 
The  results  of  liver  function  tests  (that  numbered  as  exhibits  G.  84,  87,  88,  90,  chloride  will  Intensify  the  tojcic  effect  of 
is,  elevated  SCKXT  levels — serum  glu-  91.  and  93.  (G.  3,  5.  7,  9. 11, 16,  20-22,  30,  this  substance.  These  conations  and 
tamic  oxalacetic  transaminase  levels)  48A-I,  51,  73, 84,  86-91, 93.)  diseases  are  alcoholism  (as  a  preexisting 

generally  occur  during  the  first  3  days  4.  The  public  has  been  and  will  con-  condition  or  the  ingestion  of  alcohol  just 
after  exposure  and  may  be  transient,  tinue  to  be  exposed  unknowingly  to  the  prior  to,  during,  or  immediately  after 
This  indication  of  liver  damage  therefore  dangers  of  carbon  tetrachloride  in  the  exposure) ,  the  concomitant  ingestion  of 
may  be  missed  if  blood  si>ecimens  are  home  where  it  is  used  as  a  cleaning  agent  fatty  foods,  the  age  of  the  person,  malnu- 
either  not  taken  or  not  subjected  to  these  and  in  hobby  work.  It  has  been  available  trition,  obesity,  the  presence  of  any  kid- 
tests  within  a  relatively  short  time  after  for  public  purchase  at  many  drugstores  ney  or  liver  disease,  hyi)ertension, 
exi)06ure  to  carbon  tetrachloride.  and  hardware  stores.  Exp>05ure  to  this  pulmonary  diseases,  any  cardiac  disease, 

To  accomplish  an  accm^te  diagnosis  chemical  by  adults  in  the  household  is  diabetes,  peptic  ulcer,  and  any  hsqjer- 
of  carbon  tetrachloride  px>isonlng,  the  usually  by  inhalation,  although  occa-  sensitivity  to  halogenated  carbons, 
most  essential  factor  is  obtaining  an  ac-  sional  intentional  and  accidental  inges-  Many  of  these  conditions,  such  as  hep- 
curate  history  of  carbon  tetrachloiide  tions  have  occurred.  In  children  the  ex-  atitis,  malnutrition,  kidney,  liver,  or 
exposxu^.  In  th?  absence  of  such  an  ac-  posure  may  be  by  inhalation  and/or  in-  cardiac  diseases,  among  others,  are  not 
curate  history,  a  physician  generally  gestlon.  Reported  exposures  in  industry  susceptible  to  diagnosis  by  the  layman, 
cannot  make  a  specific  diagnosis  because  recent  years  have  been  few  because  in  the  absence  of  a  qualified  physi- 
tbe  signs  and  symptoms  observed  in  the  extreme  toxicity  of  carbon  tetra-  cian’s  diagiK>sis,  the  lasnnan  is  not  aware 
carbon  tetrachloride  pwisoning  are  very  chloride  has  become  well  known  therein  of  the  existence  of  any  such  conditions 
similar  to,  and  are  easily  confused  with,  and  because,  to  a  considerable  degree,  in  himself.  The  layman  therefore  would 
those  resulting  from  other  conditions  and  different,  le^  toxic  chemicals  have  been  be  unaware  of  his  increased  susceptibility 
disease  entities,  such  as  gastrointestinal  substitute  in  industrial  use.  to  the  toxic  effects  of  carbon  tetra- 

infections,  viral  or  infectious  hepatitis.  Obese  individuals  are  more  susceptible  chloride  resulting  from  the  presence  of 
infiuenza,  chronic  alcoholism,  and  pneu-  to  the  toxic  effects  of  carbon  tetra-  these  conditions  and  diseases.  No  evi- 
monia,  among  others.  chloride  than  nonobese  individuals,  not  dence  in  this  record  supports  a  finding 

All  or  only  some  of  the  signs  and  because  of  the  outside  layer  of  fat  tissue,  that  laymen  know  of  the  potentiating 
symptoms  detailed  above  may  manifest  but  because  the  liver  in  such  piersons  is  -effect  of  preexisting  pdiysi(»l  conditions 
themselves  in  carbon  tetrachloride  pK)i-  usually  fatty  and  carbon  tetrachloride  and  diseases  upwn  Uie  toxic  effects  of 
soning.  Similarly,  liver  and  kidney  func-  tends  to  accumulate  in  fatty  tissue.  That  carbon  tetrachloride  ipoisoning. 
tion  tests  as  identified  above  may  be  alcohol  potentiates  the  adverse  effects  of  Devising  labeling  equally  applicable  to 
utilized;  but  in  the  absence  of  a  history  this  chemical  is  well  established.  aU  of  carbon  tetrachloride  is  medi- 

of  carbon  tetrachloride  exposure,  the  re-  'The  kidney  damage  caused  by  carbon  tally  impossible  due  to  the  great  varia- 
sults  of  these  tests  showing  impaired  tetrachloride  poisoning  results  in  the  de-  bility  of  susceptibility  to  the  adverse 
functions  are  not  definitive  as  to  the  struction  of  kidney  cells  whose  function,  effects  of  carbon  tetrachloride  in  disease- 
cause  of  sxich  r^uced  function.  in  part,  is  to  eliminate  toxins  from  the  free  individuals,  the  increased  suscepti- 

Nelther  a  specific  treatment  nor  anti-  blood.  Thus,  kidney  damage  interferes  bility  to  the  adverse  effects  of  carbon 
dote  for  carbixi  tetrachloride  poisoning  with  or  prevents  the  kidney  from  detoxi-  tetrachloride  in  persons  suffering  from  a 
is  known.  No  medical  modality  is  known  fying  poisons  in  the  system.  A  major  variety  of  preexisting  conditions,  the  lack 
that  can  reverse  or  alter  the  toxic  effects  function  of  the  liver  is  to  detoxify  the  of  knowledge  by  laymen  of  this  increased 
of  this  type  of  poisoning  once  exposure  blood.  CarbOTi  tetrachloride  poisoning  susceptibility,  and  the  impossibility  of 
occurs.  results  in  destruction  of  liver  cells,  de-  laymen  diagnosing  many  of  these  con- 

Basically,  the  only  treatment  available  stroying  or  decreasing  this  fimction.  ditions.  Labeling  could  only  protect  the 
is  supportive;  that  is,  treatment  designed  When  carbon  tetrachloride  poisoning  is  public  by  warning  each  Individual  on  the 
to  assist  the  body’s  life  fimctions  to  op-  severe  enough  to  cause  kidney  and  liver  basis  of  his  individual  susceptibility.  In 
erate  long  enough  for  normal  levels  of  damage,  the  body’s  exposure  to  this  the  absence  of  complete  physical  and 
function  to  be  reestablished  plus  keeping  poison  is  prolonged  which  compounds  laboratory  tests  on  each  individual  by 
from  the  patient  those  things  that  might  the  toxic  effects.  competent  physiclsuis,  such  susceptibility 

worsen  his  condition.  Carbon  tetrachloride  is  absorbed  rap-  cannot  be  determined;  therefore,  pro- 

In  treating  cases  of  carbon  tetrachlo-  idly,  but  because  of  its  detrimental  effect  tecting  the  public  from  the  extremely 
ride  poisoning,  the  sooner  treatment  is  on  ^e  liver  and  kidneys,  is  not  detoxified  dangerous  toxic  effects  of  carbon  tetra- 
begun  the  better  the  chances  that  the  rapidly.  chloride  by  any  amount  or  form  of  label 
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warnings  Is  medically  impossible.  (O.  84. 
86-91.  93.) 

6.  By  the  late  1940*s,  carbon  tetra¬ 
chloride  use  as  a  degrea^g  solvent  was 
largely  abandoned  by  industry  due  to  its 
toxicity  as  evidenced  by  the  increasing 
number  of  reported  injiuies  and  deaths 
resulting  from  industrial  exposiu^.  The 
present  primary  industrial  use  is  as  a 
chemical  intermediate.  Due  to  knowledge 
of  carbon  tetrachloride’s  toxicity,  indus¬ 
trial  users  instituted  certain  restrictions 
on  its  use  in  plants;  that  is,  limited  the 
quantity  used  to  the  minimum  amount 
required  to  accomplish  specific  jobs  and 
allowed  its  use  only  in  restricted  areas. 
Additionally,  extensive  air-exhaust  venti¬ 
lating  systems  were  installed  to  insure 
adequate  ventilation,  and  employees  who 
were  to  use  carbon  tetrachloride  were 
required  to  submit  to  medical  examina¬ 
tions  to  detect  any  existing  physical  con¬ 
ditions,  such  as  diseases  of  the  liver,  kid¬ 
ney,  heart,  or  lung,  that  would  preclude 
exposing  such  workers  to  this  chemical. 
Employees  who  did  use  carbon  tetra¬ 
chloride  were  required  to  utilize  safety 
equipment  such  as  respirators,  gloves, 
etc.  Other  plants,  mainly  those  using 
carbon  tetrachloride  sis  a  chemicsd  inter¬ 
mediate  in  the  manufsicture  of  other 
chemicals,  restricted  carbon  tetrachloride 
to  use  in  closed  systems*  and  instituted 
air-monitoring  programs  to  detect  the 
presence  of  carbon  tetrsu:hloride  fumes 
so  that  a  safe  level  would  not  be  ex¬ 
ceeded.  Currently,  most  m«nbers  of  in¬ 
dustry  utilizing  this  chemical  employ 
msmy  or  sill  of  the  above-mentioned  con¬ 
trols.  Many  plsuits  unable  to  install  the 
extensive  exhaust  equipment,  or  other 
apparatus  necessary  for  adequate  venti¬ 
lation.  eliminated  the  use  of  csurbon  tet¬ 
rachloride  altogether  and  turned  to  less 
toxic  chemicals.  Some  industrial  ssdety 
directors  have  banned  its  used  sis  a  sol¬ 
vent  in  their  plsuits. 

Today,  carbon  tetrsu:hloride  is  gener- 
sdly  recognized  by  responsible  members 
of  industry  sis  a  serious  hsizard  to  indi- 
vidusds  exposed  to  it  during  industrisd 
use.  This  recognition  csime  about 
through  articles  appearing  in  the  pub¬ 
lished  literature,  personal  knowledge  of 
injury  occurring  in  their  own  plsints,  and 
the  dissemination  of  this  knowledge  to 
other  members  of  industry  through  per- 
sonsil  contact  and  discussions  at  various 
industry  meetings  and  conferences. 

Reported  injuries  suising  from  indus¬ 
trial  use  of  caiiton  tetrsu^hloride  have  de¬ 
creased  in  recent  years  due  to  its  gen¬ 
eral  abandonment  as  a  solvent,  its 
restricted  use  as  a  chemical  intermediate 
in  closed  piping  systems,  and  the  pre¬ 
cautions  and  safety  measures  employed 
in  plants. 

Beginning  in  the  1930’s  the  safe  expo¬ 
sure  level  of  carbon  tetrachloride  vapor 
was  generally  accepted  in  industry  at 
100  parts  of  carbon  tetrachloride  per 
million  parts  of  air  (100  p.pjn.).  In  the 
1940’s  this  levd  was  reduced  to  50  p.p.m., 
and  in  the  early  1960’s  to  25  p.p.m.  In 
1966,  the  American  Conference  of  Gov¬ 
ernmental  Industrial  Hygienists  further 
reduced  this  level  to  10  p.p  jn.  'This  steady 
and  significant  reduction  of  the  thresh¬ 
old  limit  vsdue  (TLV)  has  occurred  as 


industry  became  increasingly  aware  of 
the  hazards  of  the  industrial  use  of  this 
chemical. 

**  Adequate  ventilation”  is  ventilation 
sufficient  to  reduce  carbon  tetrachloride 
TLV  to  acceptable  levels  and  consists  of 
exhaust  ventilated  booths  with  sufficient 
“face”  velocity  to  prevent  the  escape  of 
carbon  tetrachloride  vapors  from  the 
booth.  The  word  “face”  is  an  engineer¬ 
ing  term  meaning  the  opening  of  an 
exhaust  hood.  Air  must  be  so  exhausted 
that  the  vapors  of  carbon  tetrachloride 
do  not  go  beyond  the  hood  or  booth  and 
are  drawn  away  from  the  face  of  the 
user.  The  design  of  adequate  ventilation 
facilities  is  .a  specialized  engineering 
function  requiring  specialized  technical 
knowledge. 

Adequate  ventilation  in  the  home  is  a 
practical  impossibility  because  to  achieve 
it  would  require  properly  designed  and 
installed  forced-air  exhaust  systems. 
Thus  when  carbon  tetrachloride  is  used 
in  the  home  and  windows  are  open  in  the 
area  where  it  is  in  use,  necessary  ade¬ 
quate  ventilation  will  not  be  present. 
Consequently,  dangerously  high  levels 
of  carbon  tetrachloride  vapor  will  ac¬ 
cumulate  and  subject  the  user  or  anyone 
present  in  the  area  to  potential  carbon 
tetrachloride  poisoning. 

The  ordinary  consumer  does  not  un¬ 
derstand  what  the  term  adequate  venti¬ 
lation  means  in  relation  to  the  use  of 
carbon  tetrachloride. 

The  odor  of  carbon  tetrachloride  does 
not  become  detectable  imtil  concentra¬ 
tion  of  the  vapor  reaches  approximately 
80-p.p.m.  Thus  by  the  time  a  person  de¬ 
tects  its  odor,  the  exposure  has  reached 
a  level  eight  times  greater  than  the 
10-p.p.m.  currently  recommended  toler¬ 
able  level.  Because  of  the  toxicity  of  car¬ 
bon  tetrachloride  and  the  variability  of 
susceptibility  of  persons  to  its  harmful 
effects,  consumers  may  be  subjected  to 
potentially  harmful  levels  of  carbon 
tetrachloride  exposure  before  they  are 
warned  of  its  presence  by  its  odor. 

As  an  example  of  how  little  an  amount 
of  carbon  tetrachloride  can  produce  po¬ 
tentially  dangerous  vapor  concentrations, 
one  teaspoonful  of  carbon  tetrachloride 
placed  in  an  unventilated  bathroom 
measuring  6'  x  10'  x  8'  will  vaporize  and 
produce  a  concentration  of  carbon  tet¬ 
rachloride  vapor  of  100  p.pm.  If  one-half 
pint  (8  oz.)  were  to  be  dropped  in  the 
same  size  room,  a  concentration  of  4,420 
p.pm.  would  be  produced,  which  could 
prove  fatal  to  most  individiials  depend¬ 
ing  on  the  length  of  exposure. 

T3n?ical  examples  of  injuries  and 
deaths  due  to  carbon  tetrachloride  use 
in  and  around  the  home  are  set  forth  in 
exhibit  O.  19. 

A  number  of  the  country’s  largest 
chemical  manufacturers,  including  the 
prime  producer  of  carbon  tetrachloride, 
Dow  CThemical  Co.,  have  gone  on  record 
against  use  of  this  chemical  or  com¬ 
pounds  containing  it  in  or  around  the 
home  because  of  its  toxicity.  (O.  11.  19, 
23-27,  31A,  31B.  31D,  31E,  35,  46,  85. 
92.) 

7.  Animal  experiments  conducted  at 
the  Food  and  Drug  Administration’s 
Special  Pharmacological  Animal  Labora¬ 


tory  showed  a  marked  increase  in  the 
toxicity  of  the  chlorinated  compound 
lindane  (benzene  hexachloride)  in  ani¬ 
mals.  dogs,  and  swine  when  such  animals 
had  been  previously  given  phenobarbital. 
These  observed  effects  made  other  chlori¬ 
nated  compiounds  suspect,  and  experi¬ 
ments  recently  completed  were  con¬ 
ducted  to  determine  whether  the  known 
hepatoxic  properties  of  carbon  tetra¬ 
chloride  were  also  potentiated  by  predos¬ 
ages  of  phenobarbital. 

These  recent  experiments  demon¬ 
strated  that  a  marked  increase  in  the 
lethality  and  hepatoxicity  of  carbon 
tetrachloride  occurs  when  this  solvent  is 
administered  to  rats,  dogs,  and  swine 
pretreated  with  phenobarbital.  In  that 
laboratory,  the  oral  LD  50  for  carbon 
tetrachloride  is  estimated  in  phenobarbi- 
tal-treated  dogs  and  pigs  to  be  approxi¬ 
mately  0.05  ml./kg.  The  oral  LD  50  of 
carbon  tetrachloride  in  normal  dogs  and 
pigs  is  believed  to  be  in  excess  of  5  ml./ 
kg.  'Thus  the  dogs  and  pigs  pretreated 
with  phenobarbital  are  over  100  times 
more  sensitive  to  the  toxic  effects  of 
carbon  tetrachloride  than  normal,  non- 
treated  dogs  and  swine.  The  mechanism 
and  pharmacological  explanation  for  this 
greatly  increased  sensitivity  to  the  toxic 
effects  of  carbon  tetrachloride  are  ex¬ 
plained  in  considerable  detail  in  exhibit 
G.  94. 

These  investigators  concluded  that  the 
administration  to  humans  of  phenobar¬ 
bital  and  other  barbiturate  drugs  such 
as  pentobarbital  and  amobarbital,  anti¬ 
convulsants  such  as  Dilantin,  antihis¬ 
tamines  such  as  chlorcyclazine,  antiar- 
thritic  drugs,  and  insecticides  such  as 
DDT,  chlordane,  dieldrin,  and  toxophene 
would  also  lead  to  a  significant  eleva¬ 
tion  of  sensitivity  to  the  toxic  effects  of 
carbon  tetrachloride.  This  conclusion  is 
supported  by  reference  to  published 
works  of  other  scientists  and  to  the 
scientifically  established  fact  that  the 
biochemical  pathways  for  drug  metabo¬ 
lism  in  laboratory  animals  have  also 
been  found  in  the  human  liver.  Although 
the  rate  of  drug  metabolism  in  humans 
may  differ  from  that  in  laboratory  ani¬ 
mals,  man  does  metabolize  drugs  in  a 
way  similar  to  laboratory  animals  in¬ 
cluding  the  species  (dog,  swine,  and  rat) 
used  in  this  carbon  tetrachloride  in¬ 
vestigation. 

Thus  in  the  absence  of  any  evidence 
to  the  contrary,  a  reasonable  conclusion 
is  that  the  sensitivity  of  humans  to  the 
toxic  effects  of  carbon  tetrachloride  is 
significantly  increased  when  such  in¬ 
dividuals  are  taking  phenobarbital  and 
the  other  types  of  drugs  specified  above. 
See  also  exhibit  G.  56,  wherein  a  cardiac 
patient  being  maintained  on  an  anti- 
coi^lant  drug  suffered  serious  adverse 
effect  through  the  accidental  ingestion 
of  a  minute  amount  (0.1  ml.)  of  carbon 
tetrachloride  that  could  have  proven 
fatal  if  the  medication  had  not  been 
suspended. 

Thus  the  adverse  interaction  of  car¬ 
bon  tetrachloride  with  drugs  essential 
to  the  medical  maintenance  of  patients 
constitutes  a  real  and  important  hazard 
that  cannot  be  eliminated  or  reduced  by 
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any  form  or  amoimt  of  labeling  on  con¬ 
tainers  of  carbon  tetrachloride  used  by  ‘ 
the  public  at  large.  (O.  56,  94.) 

8.  For  this  record,  the  Government 
submitted  authenticated  medical  records 
of  23  documented  cases  (some  involving 
more  than  one  individual)  of  deaths  and 
acute  poisonings  due  to  carbon  tetra¬ 
chloride  exposure.  These  cases  represent 
only  a  small  proportion  of  the  number 
of  injuries  and  fatalities  due  to  carbon 
tetrachloride  exposure  reported  in  the 
medical  and  technical  literature  and 
merely  represent  typical  examples  of 
such  occurrences. 

No  accurate  total  of  the  number  of  in¬ 
juries  and  fatalities  due  to  carbon  tet-  ' 
rachloride  exposure  is  possible  because, 
in  the  absence  of  a  history  of  exposure, 
many  such  cases  are  not  acciirately  diag¬ 
nosed  (see  finding  number  three  above) 
and  many  such  cases  are  treated  by  pri¬ 
vate  physicians  and  hospitals  with  no 
reports  of  such  occurrences  made.  Al¬ 
though  for  the  psist  2  or  3  years  efforts 
have  been  made  to  systematize  the  re¬ 
porting  of  accidental  poisonings  caused 
by  a  wide  variety  of  substances  by  es¬ 
tablishing  the  National  Clearing  House 
for  Poison  Control  Centers  within  the 
Department  of  Health,  Education,  and 
Welfare  (which  gathers  such  informa¬ 
tion  from  395  poison  control  centers  lo¬ 
cated  in  43  States) ,  the  substances  caus¬ 
ing  accidental  poisonings  are  not  specifi¬ 
cally  identified  nor  broken  down  into 
sufficiently  small  categories  so  that  car¬ 
bon  tetrachloride  is  listed  as  one  such 
substance.  No  source  is  available  at  this 
time  that  will  yield  an  accurate  current 
total  of  Uie  number  of  carbon  tetrachlo¬ 
ride  exposures  resulting  in  injury  and/or 
death. 

The  23  cases  documented  by  medi¬ 
cal  records  as  set  forth  in  exhibits  G.  49- 
73  and  83,  excluding  G.  55-57,  show  that 
carbon  tetrachloride  exposure  caused  15 
deaths  (14  by  inhalation  and  one  by 
ingestion)  and  21  acute  poisonings  (13 
by  ingestion  and  eight  by  inhalation). 
Because  these  23  cases  are  t3rpical  of 
cases  of  injuries  and  deaths  reported  in 
the  medical  literature,  the  factual  details 
of  four  are  set  forth  below  as  examples 
of  the  nature  and  degree  of  hazards 
present  in  the  use  of  carbon  tetrachloride 
xmder  typical  circumstances  of  home 
use. 

Case  1— exhibit  G.  58.  In  May  of  1968, 
this  individual  cleaned  a  necktie  with 
carbon  tetrachloride  in  the  kitchen  of  his 
home.  He  became  ill  that  evening,  nau¬ 
seated,  smd  vomited.  The  following  day 
he  experienced  chills  and  elevated  tem¬ 
perature  and  was  seen  by  his  private 
physicism  who  prescribed  some  medica¬ 
tion  to  quiet  him.  During  the  next  2  or  3 
days,  he  became  agitated  and  restless 
and  his  respiratory  rate  increased.  He  was 
admitted  to  a  hospitsd  in  Boston,  Mass., 
on  May  16,  1968,  and  died  the  following 
day.  The  autopsy  report  and  death  cer¬ 
tificate  list  the  cause  of  death  as  acute 
hepatic  necrosis  smd  renal  failure  due 
to  accidental  Inhalation  of  carbon  tetra¬ 
chloride  while  cleaning  a  necktie. 

Case  2— exhibit  O.  59.  This  case  in¬ 
volved  the  death  oi  a  7-year-old  child  in 
California  in  March  1967.  On  a  Sunday 


morning,  the  parents  of  this  victim  were 
sleeping  later  than  usual  as  was  their 
custom.  At  approximately  10:40  am.,  the 
mother  arose  and  went  to  the  bedlam 
of  her  child  and  found  the  victim  and  his 
4-year-old  brother  unconscious  on  the 
fioor.  The  bedrooms  were  on  the  second 
fioor  of  the  family  residence.  The  wife 
immediately  called  her  husband  who 
upon  entering  his  sons’  bedroom  detected 
a  strong  odor  of  carbon  tetrachloride, 
which  he  readily  recognized  as  he  was  a 
chemical  engineer  employed  by  a  large 
California  aircraft  company.  The  parents 
carried  both  boys  out  of  the  room  and 
began  to  administer  artificial  respiration 
to  their  7-year-old,  the  4-year-old  evi¬ 
dently  having  revived.  A  rescue  squad 
was  called  by  a  neighbor  and  the  victim 
was  transported  to  a  local  hospital.  The 
boy  was  pronounced  dead  upon  arrival 
at  the  hospital. 

’This  case  was  investigated  by  the  local 
police  who  determined  that  the  parents 
had  stored  a  gallon  bottle  containing  ap¬ 
proximately  1  pint  of  carbon  tetrachlo¬ 
ride  in  an  upstairs  hall  closet.  The  rug 
and  pad  in  the  victim’s  room  were  wet 
under  where  the  victim  and  his  brother 
were  found  unconscious,  and  a  wet  towel 
smelling  of  carbon  tetrachloride  was  also 
found  in  the  room.  Samples  of  the  rug, 
pad,  the  towel,  and  the  bottle  were  taken 
as  exhibits.  The  investigating  officials 
concluded  that  the  victim  was  using  the 
carbon  tetrachloride  to  clean  something 
from  the  rug  in  his  bedroom,  and  he  and 
his  brother  were  overcome  by  the  carbon 
tetreichloride  fumes. 

Upon  autopsy,  carbon  tetrachloride 
was  foimd  in  the  victim’s  blood.  The  cor¬ 
oner’s  report  listed  this  fatality  as  acute 
carbon  tetrachloride  intoxication  by  in- 
hsdation  of  this  chemical. 

Case  3 — exhibit  G.  62.  This  case  and 
the  medical  records  contained  in  this  ex¬ 
hibit  represent  the  acute  poisoning  of 
eight  persons  by  accidental  ingestion  of 
carbon  tetrachloride  in  Oregon. 

In  October  1965,  a  group  of  middle- 
aged  married  couples  gathered  at  the 
home  of  one  of  this  group  for  a  dinner 
I>arty  and  were  served  cocktails  and 
canapes.  Within  15  minutes  from  the 
time  that  the  cocktails  were  served  and 
consiuned,  all  but  the  hostess  became 
violently  ill  with  numbness,  acute  diar¬ 
rhea,  perspiration,  weakness,  loss  of 
color,  vomiting,  and  palpitations.  At  first 
accidental  food  poison^  was  suspected; 
however,  investigation'by  the  local  pub¬ 
lic  health  department  physician  dis¬ 
closed  that  the  food  consumed  by  the 
victims  was  not  the  cause  of  the  illnesses, 
but  that  carbon  tetrachloride  had  been 
accidently  used  in  making  the  cocktails. 
One  drink  had  not  been  consumed  and 
upon  chemical  analysis  showed  the  pres¬ 
ence  therein  of  66  percent  by  volume  of 
carbon  tetrachloride.  The  carbon  tetra¬ 
chloride  used  m  making  these  drinks 
was  contained  in  a  bottle  marked  “Ar¬ 
row  Spot  Remover.’’  The  front  panel 
label  on  this  container  bore  a  skiill  and 
crossbones  warning  with  the  warning 
“Dangerous — ^May  be  fatal  if  inhaled  or 
swallowed.  Read  precautions  on  back  be¬ 
fore  using.’’  Additional  warnings  and  in¬ 
structions  were  set  forth  on  the  back 
labd  (ff  the  ccmtainer. 


Ultimately,  all  eight  persons  were 
treated  at  various  local  clinics  or  hos¬ 
pitals  and  were  diagnosed  as  having  suf¬ 
fered  severe  liver  damage  as  a  result  of 
their  accidental  ingestion  of  carbon  tet¬ 
rachloride.  From  the  records  in  this  ex¬ 
hibit,  all  of  the  victims  appeared  to  have 
recovered. 

Case  4 — exhibit  G.  72.  This  case  in¬ 
volves  the  death  of  a  17-year-old  high 
school  student  living  in  Seattle,  Wash. 
On  June  1,  1966,  this  youth  was  discov¬ 
ered  by  his  father  lying  fully  clothed 
upon  his  bed  in  his  bedroom  in  an  un¬ 
conscious  state.  An  ambulance  was  sum¬ 
moned  and  the  boy  taken  to  the  Univer¬ 
sity  Hospital  where  he  was  pronounced 
dead  on  arrival.  Attempts  were  made  to 
revive  the  boy  to  no  avail.  An  investi¬ 
gation  was  made  by  the  local  police  de¬ 
partment  and  the  coroner’s  office.  It 
developed  that  earlier  on  the  day  of  his 
death,  the  victim  had  worked  on  his 
automobile,  cleaning  the  hot  engine  with 
carbon  tetrachloride.  The  coroner’s  re¬ 
port  Usts  the  cause  of  death  as  acute 
pulmonary  edema  due  to  inhalation  of 
toxic  products  of  decomposition  of  car¬ 
bon  tetrachloride  used  in  cleaning  the 
hot  automobile  engine. 

Additional  typical  examples  of  fatal¬ 
ities  and  acute  poisonings  caused  by  car¬ 
bon  tetrachloride  are  set  forth  in  exhib¬ 
its  G.  49-54,  00,  61,  63-71,  73,  and  83. 
(G.  4,  5,  9,  13,  27,  27A,  27B,  33.) 

9.  The  hazards  associated  with  car¬ 
bon  tetrachloride  use  have  been  exten¬ 
sively  commented  upon  in  the  medical, 
scientific,  technical,  and  specialized  (in¬ 
dustrial,  engineering,  fire  prevention, 
etc.)  literature  over  the  past  30  or  more 
years.  Although  some  efforts  have  been 
made  to  alert  the  public  to  these  hazards 
through  publication  of  articles  in  con- 
siuner  magazines  such  as  “Family 
Safety”  (see  exhibit  G.  19),  the  evidence 
of  record  does  not  reveal  that  any  con¬ 
centrated,  effective  dissemnation  of  this 
information  to  the  public  has  been  ac¬ 
complished.  Consequently,  the  nature 
and  degree  of  the  hazards  associated  with 
carbon  tetrachloride  use  have  become 
known  to  specialized  groups  of  people; 
that  is,  informed  members  of  the  medical 
profession  and  members  of  industries 
who  utilize  or  have  utilized  this  chemical 
for  a  niunber  of  applications.  The  con¬ 
suming  public  at  large  has  not  been  made 
aware  of  these  hazards. 

The  Government  introduced  a  niun¬ 
ber  of  articles  published  in  journals  and 
publications  associated  with  the  various 
fields  mentioned  above.  An  examination 
of  these  printed  articles  reveals  that 
these  exhibits  are  merely  a  sampling  of 
the  total  literature  available  concerning 
the  hazards  of  carbon  tetrachloride  use. 
See  the  bibliographies  set  forth  in  a  num¬ 
ber  of  these  exhibits;  for  example,  G.  1, 
5-7,  10,  14,  16,  21,  22,  27A,  and  27B.  An 
exhaustive  coverage  in'  detail  of  the 
nature  and  degree  of  hazards  associated 
with  carbon  tetrachloride  use,  both  in 
the  home  and  industry,  from  the  medi¬ 
cal,  pharmacological,  and  physiological 
points  of  view,  as  well  as  the  effects 
caused  by  such  hazards,  are  set  forth  in 
the  following  exhibits:  G.  1-13,  15-18, 
20-26,  28-30,  32-36,  38-47,  48A-I,  and 
55-57. 
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10.  As  referred  to  Ih  finding  No.  2 
above,  one  of  the  major  uses  of  carbon 
tetrachloride  has  been  as  a  fire  extin¬ 
guishing  agent.  These  types  of  fire 
extinguishers  began  to  appear  in  this 
country  during  the  first  decade  of  this 
century  after  having  been  used  previ¬ 
ously  in  Eiirope.  Apparently,  the  popu¬ 
larity  of  carbon  tetrachloride  for  this  use 
was  its  portability,  inexpensiveness,  elec¬ 
trical  nonconductability,  penetrating 
capacity,  and  reported  effectiveness  on 
flammable  liquid  fires. 

The  literature  reported  a  limited  niun- 
ber  of  injuries  and  fatalities  involving 
carbon  tetrachloride  fire  extinguishers 
during  the  early  years  of  its  use.  These 
cases  emphasized  that  the  adverse  effects 
experienced  were  due  to  the  byproducts, 
mainly  phosgene  gas,  produced  by  the 
decomposition  of  carbon  tetrachloride 
when  subjected  to  high  temperatures. 
(See  exhibits  G.  39  and  40.)  By  the  mid¬ 
dle  and  late  1930’s,  however,  more  pub¬ 
lished  reports  began  to  appear  in  the 
literat\u%  of  injuries  caused  by  this  use 
of  carbon  tetrachloride.  As  more  knowl¬ 
edge  of  the  toxicity  oT  carbon  tetrachlo¬ 
ride  was  accumulated,  it  became  appar¬ 
ent  that  the  use  of  this  chemical  as  a  fire 
extingulshant  presented  two  hazards: 
The  inherent  toxicity  of  carbon  tetra¬ 
chloride  in  its  natural  state  and  the 
lethal  toxicity  of  the  deccnnposition 
products  of  carbon  tetrachloride  when 
subjected  to  high  temperatures,  pri¬ 
marily  phosgene  gas.  The  relatively  small 
memter  of  published  reports  of  injuries 
and  deaths  involving  carbon  tetrachlo¬ 
ride  fire  extinguishers,  where  carbon 
tetrachloride  is  listed  as  the  cause,  is  be¬ 
lieved  to  be  due  to  the  tendency  to  clas¬ 
sify  all  fume  exposures  from  firefighting 
as  “smoke  poisonings,”  even  though  the 
adverse  effects  may  have  been  caused  by 
carbon  tetrachloride  and  its  decomposi¬ 
tion  products.  This  relatively  small  num¬ 
ber  of  cases  may  also  be  due  to  the  fact 
that  much  of  the  use  of  carbon  tetra¬ 
chloride  fire  extinguishers  is  by  unsuper¬ 
vised,  nonfirefighting  personnel  and 
consequently  injuries  and  adverse 
reactions  go  unreported. 

A  study  of  a  number  of  vaporizing  fire 
extinguishants  conducted  in  1958-59  by 
the  Dow  Chemical  Co.  under  a  U.S.  Air 
Force  contract  showed  carbon  tetrachlo¬ 
ride  to  be  the  most  toxic  agent  studied 
and  to  be  the  only  one  with  the  capacity 
to  cause  liver  damage.  (O.  26.  27,  27A. 
27B,  38.  42,  81.  92;  TR.  370;  R.  2.) 

11.  In  the  past  various  types  of  carbon 
tetrachloride  fire  extinguishers  in  various 
sizes  have  been  marketed.  One  was  a 
glass  bulb-type  mounted  in  a  bracket 
and  afiBxed  to  room  ceilings  or  walls.  It 
would  be  actuated  and  dispense  carbon 
tetrachloride  when  a  cert^  degree  of 
heat  was  reached.  This  type  was  referred 
to  as  an  “automatic”  fire  extinguisher 
although  it  was  also  recommended  as  a 
hand  extinguisher  used  by  throwing  the 
globe  at  a  fire  to  break  the  glass 
and  allow  the  carbon  tetrachloride  to 
disperse. 

In  1947  the  Division  of  Industrial 
Health  of  the  Illinois  State  Department 
of  Health,  along  with  other  Illinois  offi¬ 
cials,  conducted  an  experiment  to  defi¬ 


nitely  ascertain  the  cause  of  death  of 
three  children  who  died  in  a  fire  in  their 
trailer  that  was  equipped  with  two  of  the 
glass  bulb-type  carbon  tetrachloride  fire 
extinguishers.  The  conditions  of  the  fatal 
fire  were  simulated  and  the  two  bulb- 
type  extinguishers  were  found  to  cause 
a  concentration  of  phosgene  gas  of  70 
p.pm.  within  45  seconds,  which  concen¬ 
tration  remained  between  63  to  150  p.pjn. 
for  the  remainder  of  the  test,  a  total  of 
7  minutes  and  15  seconds.  The  fatal  dose 
of  phosgene  is  50  p.pjn.  during  a  51  to 
10-minute  exposure. 

The  thermally  produced  decomposition 
products  of  carbon  tetrachloride  present 
a  hidden  hazard  to  its  \ise.  Concentra¬ 
tions  of  chlorinated  hydrocarbons  at  one 
half  and  less  of  their  threshold  limit 
values  (TLV)  have  been  found  to  produce 
significant  amoimts  of  phosgene  when 
exposed  to  open  gas  fiame;  Phosgene 
is  a  lethal  gas  used  in  World  War  I  that 
exhibits  little  irritation  and  can  be  in¬ 
haled  in  lethal  dosage  without  undue 
discomfort.  Reportedly,  under  some  con¬ 
ditions  the  phosgene  generated  from  1 
cup  of  carbon  tetrachloride  might  be 
lethal  to  hiunans. 

Although  claims  have  been  made  that 
carbon  tetrachloride  is  an  efficient  fire 
extinguishant  for  fiammable  liquid  fires, 
this  claim  is  subject  to  serious  question. 
In  1967  the  Federal  Fire  Council  exam¬ 
ined  this  claim  and.  relying  upon  a  report 
by  the  National  Bureau  of  Standards  of 
tests  of  portable  carbon  tetrachloride  fire 
extinguishers  and  other  material,  con¬ 
cluded  that  carbon  tetrachloride  fire  ex¬ 
tinguishers  had  been  demonstrated  to  be 
inefficient  in  fiammable  liquid  fires.  In 
addition,  significant  corrosion  prob¬ 
lems  have  developed  in  the  past  with 
the  hand-pump  portable  types  of 
extinguishers. 

De^ite  the  inadequacies  of  carbon 
tetrachloride  fire  extinguishers  they 
were  widely  available  for  use  up  to  the 
ear^  1950’s,  and  this  use  resulted  in 
niunerous  reported  cases  of  injuries  and 
fatalities.  Details  of  these  injuries  and 
deaths  are  set  forth  in  exhibits  G.  2,  7, 
11.  18.  26,  39-45,  55.  and  81.  An  exceUent 
summary  report  of  case  histories  of 
deaths  and  injuries  from  carbon  tetra¬ 
chloride  fire  extinguishers  is  set  forth 
in  exhibit  G.  27B.  (G.  11. 26, 27, 41;  R.  2.) 

12.  As  a  result  of  the  hazards  asso¬ 
ciated  with  carbon  tetrachloride  use  in 
fire  extinguishers,  a  niunber  of  Federal, 
State,  and  local  authorities,  and  other 
boards  and  groups  responsible  for  rec¬ 
ommending  against  hazards,  have  taken 
actions  to  ban  or  severely  limit  the  use 
of  carbon  tetrachloride  fire  extinguishers 
within  their  jurisdictions. 

a.  Pennsylvania  banned  the  use  of 
carbon  tetrachloride  fire  extinguishers  on 
school  buses  and  substituted  dry-chemi¬ 
cal  fire  extinguishers. 

b.  Michigan  discontinued  the  purchase 
of  carbon  tetrachloride  fire  extinguishers 
and  have  replaced  them  in  State-owned 
buildings  with  other  extinguishers. 

c.  C;onnecticut  outlawed  the  use  in  fire 
extinguishers  of  any  agent  having  a  level 
of  toxicity  eqiial  to  or  greater  than  car¬ 
bon  tetrachloride  for  use  in  any  building 
regulated  by  the  fire  safety  code.  Such 


extinguishers  are  also  prohibited  in 
school  buses  or  other  public  service  motor 
vehicles. 

d.  North  Dakota  banned  extingviishers 
containing  smy  of  the  15  halogenated 
hydrocarbon  liquids,  one  of  which  is 
carbon  teUtu^oride. 

e.  Iowa  prohibits  the  use  of  carbon 
tetrachloride  fire  extinguishers  in  pub¬ 
lic  buildings,  hospitals,  schools.  State- 
owned  vehicles,  and  school  buses. 

f.  South  Dakota  prohibits  the  use  of 
carbon  tetrachloride  fire  extinguishers  in 
all  public  buildings,  amusement  parks, 
hospitals,  and  schools. 

g.  Reportedly,  Prance  and  West  Ger¬ 
many  outlawed  carbon  tetrachloride  fire 
extinguishers  in  1961. 

h.  Columbus,  Ohio,  banned  all  types  of 
vaporizing  liquid  fire  extinguishers. 

i.  The  Federal  Fire  Council  in  its 
“Recommended  Practices  No.  3,”  dated 
January  1967,  makes  the  following 
recommendation : 

Carbon  tetrachloride  extinguishers,  includ¬ 
ing  bulb-type  devioes,  should  be  Immediately 
removed  from  the  Federal  Government’s 
operations.  Their  inefficiency  in  extinguishing 
fires,  poor  maintenance  characteristics,  and 
death-dealing  potential  justifies  their  im¬ 
mediate  and  complete  removal  from  the  Gov¬ 
ernment’s  Inventory.  Existing  units  should  be 
destroyed  and  not  be  made  available  for 
transfer  within  and/or  without  the  Federal 
establishment.  Also,  no  future  carbon  tetra¬ 
chloride  fire  extinguishers  should  be  pur¬ 
chased  as  part  of  any  Federal  contract  nor 
allowed  on  Federal  property.  (O.  27,  p.  11.) 

j.  In  1963,  the  InternAtional  Associa¬ 
tion  of  Fire  Chiefs  adopted  a  resolution 
recommending  that  State  and  local  au¬ 
thorities  discontinue  the  listing  and  ap¬ 
proval  of  fire  extinguishers  using  carbon 
tetrachloride  or  similar  materials  of 
toxic  nature. 

k.  In  1950,  the  UB.  PubUc  Health 
Service  initiated  a  program  of  prompt 
replacement  of  carbon  tetrachloride  fire 
extinguishers  after  a  survey  of  653  units 
showed  that  25  percent  of  th^  had 
failed  when  tested  due  to  leakage,  cor¬ 
rosion,  and  other  causes. 

l.  In  1956,  the  Veterans  Administra¬ 
tion  began  to  eliminate  its  carbon 
tetrachloride  fire  extinguishers. 

m.  In  1964,  the  Federal  Supply  Serv¬ 
ice  of  the  General  Services.  Administra¬ 
tion  deleted  carbon  tetrachloride  fire 
extinguishers  and  fire  extinguisher  liq- 
iiid  from  the  Federal  Supply  Schedule. 

n.  In  1955,  the  UB.  Navy  restricted 
carbon  tetrachloride  use  throughout  the 
Navy  because  of  its  high  toxicity. 

o.  In  Jamuuy  1966,  the  Navy  pro¬ 
hibited  carbon  tetrachloride  use  through¬ 
out  the  Navy  (except  as  a  laboratory  re¬ 
agent  and  pharmacological  preparation) 
because  of  its  toxicity  and  hazards  to 
health. 

p.  In  1958,  the  U.S.  Coast  Guard  with¬ 
drew  its  aiH>roval  of  carbon  tetrachloride 
fire  extinguishers  on  board  boats  and 
vessels  effective  January  1,  1962. 

q.  Through  a  series  of  bulletins  be¬ 
ginning  in  November  1966,  Underwriters' 
Laboratories.  Inc.  (Uli.).  withdrew  its 
listing  of  carbon  tetrachloride  fire  ex¬ 
tinguishers  as  qualifying  for  use  of  their 
UJj.  label.  This  deUsting  became  effective 
July  1. 1967. 
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r.  In  addition,  the  Underwriters’  Lab¬ 
oratories  of  Canada  withdrew  their  rec¬ 
ognition  of  carbon  tetrachloride  fire  ex¬ 
tinguishers  effective  January  1,  1967, 
which  date  was  subsequently  changed  to 
March  1.  1967. 

s.  The  New  York  City  Poison  Control 
Center  has  gone  on  record  opposing  car¬ 
bon  tetrachloride  lase  because  it  is  “•  •  • 
so  vicious  it  should  be  banned  from  every 
home.”  (G.  27,  27A,  36.  37.  75.  77-80; 
TR.  221-269.) 

13.  Since  the  early  1950’s,  the  use  of 
carbon  tetrachloride  fire  extinguishers 
has  decreased  markedly  because  of  the 
hazards  associated  with  their  use  and  the 
availability  of  safer,  more  efficient  types 
such  as  the  dry  chemical  t3T>e.  The  evi¬ 
dence  of  record  reveals  that  since  1962, 
only  one  company,  the  General  Fire  Ex¬ 
tinguisher  Corp.,  has  produced  such  ex¬ 
tinguisher  and  only  0.1  percent  of  this 
C(Mnpany’s  total  sales  voliune  consists  of 
carbon  tetrachloride  fire  extinguishers. 
(TR.  301,  311,  403,  and  404.)  This  com¬ 
pany  currently  manufactures  three 
tsrpes  of  carbon  tetrachloride  fire  extin¬ 
guishers,  a  1-quart  portable  hand-piunp 
type  (see  exhibit  R.  4).  a  1>^ -quart  size 
of  the  above  type,  and  a  1 -quart  stored- 
pressure  type.  It  also  distribute  1 -quart 
(see  exhibit  R.  6)  and  1-gallon  size  con¬ 
tainers  of  carbon  tetrachloride  as  refills 
for  carbon  tetrachloride  fire  extinguish¬ 
ers.  The  formulation  of  the  fluid  used  in 
these  extinguishers  is  90  percent  carbon 
tetrachloride,  9  percent  trichloroethyl¬ 
ene,  and  1  percent  carbon  disulfide,  the 
formula  in  use  for  many  years  by  practi¬ 
cally  all  manufacturers.  (TR.  293  and 
294.)  Unless  an  inhibitor  (carbon  disul¬ 
fide)  is  mixed  with  it,  carbon  tetrachlo¬ 
ride  corrodes  fire  extinguisher  pumps, 
allowing  the  escape  of  the  carbon 
tetrachloride. 

The  General  Fire  Extinguisher  Co. 
purchases  the  carbon  tetrachloride  for 
its  fire  extinguishers  from  the  Freeport. 
Tex.,  plant  of  the  Dow  Chemical  Co.  It 
sissembles  and  fills  its  extinguishers  at 
its  plant  at  Northbrook,  m..  and  ships 
them  to  its  branch  offices  in  Atlanta, 
Dallas,  San  Francisco,  Culver  City,  and 
New  York  City.  The  extinguishers  are 
then  shipped  to  “•  *  *  authori^  dis¬ 
tributors  who  distribute  these  to  their 
industrial  and  trucking  customers.”  (TR. 
304-307.)  The  containers  holding  refills 
of  carbon  tetrachloride  for  the  extin¬ 
guishers  are  distributed  in  a  similar 
fashion.  This  (jpmpany  does  not  distrib¬ 
ute  its  carbon  tetrachloride  fire  extin¬ 
guishers  or  its  refill  containers  directly 
to  any  retail  market;  that  is,  to  any  out¬ 
let  other  than  its  industrial  and  trucking 
customers.  (TR.  308.)  This  market  is  ex¬ 
tremely  small.  (TR.  312,  373,  and  376.) 
The  manufacturer  at  the  present  time, 
however,  has  no  positive  control  over  its 
products  beyond  the  branch  office  level. 
The  company  does  discourage  its  dis¬ 
tributors  from  selling  its  carbon  tetra¬ 
chloride  fire  extinguishers  and  refills  to 
noncommercial  customers.  This  company 
and  its  exclusive  supplier  of  carbon  tetra¬ 
chloride.  the  Dow  Chemical  Co.,  main¬ 
tain  that  carbon  tetrachloride  in  any 
form  is  too  hazardous  to  be  allowed  for 
use  in  the  home.  (TR.  405.)  At  the  sub¬ 


ject  hearing,  this  participant  did  not 
controvert  either  the  toxicity  of  carbon 
tetrachloride,  nor  the  hazards  associated 
with  its  use  as  a  fire  extingxiishant  in 
the  household.  (TR.  160-210,  246,  290- 
291,  293-294,  301-312,  326,  343-344,  373- 
376,  396-399,  401-405,  411-419,  425-426; 
R.  4.6;G.  19.31D.) 

14.  The  evidence  of  record  indicates 
that  products  on  the  market,  includhig 
fire  extinguishing  fluid,  contain  from 
90  to  100  percent  of  carbon  tetrachloride. 
Prior  to  the  enactment  of  the  Federal 
Hazardous  Substances  Act, 'carbon  tet¬ 
rachloride  fire  extinguishers  bore  on 
their  labels  the  warning  “Avoid  exposure 
to  smoke  or  fumes.”  Current  labels  con¬ 
tain  the  additional  warnings  “Danger — 
Poison — May  be  fatal  if  inhaled  or 
swallowed.  Poisonous  gases  form  when 
used  to  extinguish  flame.  Avoid  rei>eated 
or  prolonged  contact  with  skin.  Do  not 
enter  area  until  well-ventilated  and  all 
odor  of  chemical  has  disappeared.  Use 
in  an  enclosed  space  may  be  fatal.” 

Even  this  current  labeling,  however, 
cannot  be  considered  adequate  or  effec¬ 
tive  because  a  layman  cannot  recognize 
preexisting  physical  conditions,  diseases, 
or  circumstances  that  will  make  him 
more  susceptible  to  the  toxic  effects  of 
carbon  tetrachloride.  Public  health  offi¬ 
cials  believe  that  the  nature  of  the  tox¬ 
icity  of  carbon  tetrachloride  is  such  that 
the  average  home  user  cannot  familiarize 
himself  with  proper  precautions  for  use. 
Some  experts  question  whether  the  av¬ 
erage  consumer  either  reads,  imder- 
stands,  or  heeds  warning  information 
concerning  the  hazards  associated  with 
carbon  tetrachloride  use  In  any  applica¬ 
tion  and  thus  question  the  effectiveness 
of  any  label  warning  that  could  be  de¬ 
vised.  (G.  3.  4,  17,  19,  24,  26.  46,  84,  86- 
94;  TR.  175,207,S09,  405.) 

15.  A  fair  evaluation  of  all  the  evi¬ 
dence  of  this  record  leads  to  the  conclu¬ 
sion  that  both  Issues,  as  stated  in  the 
notice  scheduling  the  hearing  in  this 
matter  published  in  the  Federal  Register 
of  March  27.  1969  (34  F.R.  5721),  are 
answered  in  the  affirmative. 

16.  On  December  16,  1969,  the  Chemi¬ 
cal  Specialties  Manufacturers  Associa¬ 
tion  withdrew  its  objection  to  classifying 
carbon  tetrachloride  and  mixtures  con¬ 
taining  it  (including  that  used  in  fire 
extinguishers)  as  a  banned  hazardous 
substance,  conceding  that  Government 
exhibit  94  reflects  data  indicating  that 
carbon  tetrachloride  is  considerably 
more  toxic  in  the  presence  of  certain 
drugs  and  chemicals  which  are  present 
in  a  substantial  portion  of  the  popula¬ 
tion.  The  Association  states  it  has  no 
evidence  to  refute  this,  and  thus  the 
nature  of  this  hazard  is  such  as  to  be 
beyond  the  reach  of  adequate  precau¬ 
tionary  labeling. 

Conclusions  of  Law 

1.  Carbon  tetrachloride  is  a  hazardous 
substance  as  defined  in  the  Federal  Haz¬ 
ardous  Substances  Act  in  that  it  is  a 
toxic  substance  that  has  the  capacity  to 
produce  personal  injury,  illness,  and 
death  to  man  through  ingestion  or  in- 
halaUon  (sec.  2(f)(1)  (A)  (1) ,  (g) ,  74  Stat. 
372;  15U.S.C.  1261). 


2.  Products  containing  carbon  tetra¬ 
chloride  are  packaged  in  a  form  suitable 
for  use  in  the  household  (a)  if  they  are 
intended  or  offered  for  such  use  or  (b)  if 
under  any  reasonably  forseeable  condi¬ 
tion  of  purchase,  storage,  or  use  such 
products  may  be  found  in  or  around  a 
dwelling  (21  CFR  191.1(c)). 

3.  The  nature  of  the  hazard  involved 
in  the  presence  or  use  of  carbon  tetra¬ 
chloride  and  mixtures  containing  it  in 
households  is  the  toxicity  of  such  .sub¬ 
stances.  The  degree  of  such  hazard  is. 
depending  upon  an  individual’s  physical 
condition  and  the  circumstances  and 
duration  of  exposure,  that  this  hazard 
has  proven  to  be  lethal  or  to  have  caused 
serious  personal  injury  and  illness. 

4.  The  nature  and  degree  of  the  haz¬ 
ards  involved  in  the  presence  or  use  of 
carbon  tetrachloride  and  mixtures  con¬ 
taining  this  su'Dstance  in  households  are 
such  that  it  is  impossible  to  adequately 
protect  consumers  through  any  form  or 
amount  “f  precautionary  labeling  or 
directions  for  use  because  no  adequate 
and  effective  labeling  can  be  devised. 

5.  Because  no  adequate  and  effective 
labeling  can  be  devised  to  adequately 
protect  the  public  health  and  safety,  the 
only  way  to  prevent  further  consumer 
injuries  and  deaths  is  to  ban  the  distri¬ 
bution  of  carbon  tetrachloride  and  mix¬ 
tures  containing  it  (including  that 
used  in  fire  extinguishers)  for  use  in 
households. 

6.  Carbon  tetrachloride  and  mixtures 
containing  it  (including  that  used  in 
fire  extinguishers)  are  banned  hazard¬ 
ous  substances  within  the  meaning  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)(l)(B).  74  Stat.  374,  as 
amended  80  Stat.  1304;  15  U.S.C.  1261). 

Final  Order 

Therefore,  or.  the  basis  of  the  foregoing 
findings  of  fact  and  conclusions  of  law 
drawn  therefrom,  and  the  additional 
conclusion  of  the  Commissioner  in  re¬ 
sponse  to  the  exception  regarding  trace 
quantities  of  carbon  tetrachloride  in 
other  chemicals:  It  is  ordered.  That  the 
stay  of  effective  date  of  §  191.9(a)  (2), 
which  stay  was  promulgated  July  27, 
1968  (33  F.R.  10715),  be  ended  and  the 
subject  regulation  be  modified  to  read  as 
follows: 

§191.9  Banned  hazardous  8ub8tanreH. 

va)  *  •  • 

( 2 )  Carbon  tetrachloride  and  mixtures 
containing  it  (including  carbon  tetra¬ 
chloride  and  mixtures  containing  it  used 
in  fire  extinguishers) ,  excluding  unavoid¬ 
able  manufacturing  residues  of  carbon 
tetrachloride  in  other  chemicals  that 
under  reasonably  foreseeable  conditions 
of  use  do  not  result  in  an  atmospheric 
concentration  of  carbon  tetrachloride 
greater  than  10  parts  per  million. 

•  •  •  •  « 

Effective  date.  This  order  shall  become 
effective  90  days  after  its  date  of  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  2(q)(l)(B).  (2).  74  Stot.  374,  80  Stat. 
1304,  15  UJS.a  1261;  sec.  701(e),  52  Stat. 
1055,  as  amended,  21  UB.O.  371(e)) 
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Dated:  August  10,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR.  Doc.  7t>-10e27:  Plied,  Aug.  18,  1970; 

8:46  a.in.] 

Title  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — OfRce  of  the  Secretary  of 
the  Treasury 

[Treas.  Dept.  Circular  230] 

PART  10— PRACTICE  BEFORE  THE 

INTERNAL  REVENUE  SERVICE 

Miscellaneous  Amendments 

By  notice  published  in  the  Federal 
Register  on  May  IS,  1970  (35  F.R.  7565), 
the  Treasury  D^artment  proposed 
amendments  to  Part  10  of  Subtitle  A 
of  Title  31  of  the  Code  of  Federal  Reg¬ 
ulations  (Treasury  Department  Circular 
No.  230),  concerning  practice  before  the 
Internal  Revenue  Service.  The  amend¬ 
ments  are  intended  primarily  to  clarify 
the  language  of  certain  provisions  of  the 
regulations,  strengthen  certain  conflict  of 
'interest  and  disciplinary  provisions,  and 
update  statutory  references.  After  care¬ 
ful  consideration  of  all  relevant  matter 
presented  by  interested  persons,  the  pro¬ 
posed  amendments  are  hereby  adopted, 
subject  to  the  following  technical 
changes: 

1.  In  Uie  authority  paragraph  follow¬ 
ing  the  table  of  contents,  “R.S.  161,”  is 
deleted. 

2.  Secti<Hi  10.22,  is  changed  by  divid¬ 
ing  its  proposed  text  into  paragraphs 

(a),  (b), and  (c). 

Effective  date.  These  amendments  as 
adopted  are  set  forth  below  and  shall  be¬ 
come  effective  on  the  31st  day  after 
the  date  of  publication  in  the  Federal 
Register. 

Dated:  August  14, 1970  . 

[seal]  Samuel  R.  Pierce,  Jr., 
General  Counsel. 

1.  The  authority  paragraph  following 
the  table  of  contents  is  amended  to  read 
as  follows: 

Authority:  The  provisions  of  this  Part  10 
issued  under  sec.  3,  23  Stat.  258,  secs.  2-12, 
60  Stat.  237  et  5  U.S.C.  301,  500,  551-559, 
31  U.S.C.  1026,  Reorg.  Plan  No.  26  of  1950, 
15  F.R.  4935,  64  Stat.  1280,  3  (TFR,  1949-1953 
Ck>mp.,  except  as  otherwise  noted. 

§  10.3  [Amended] 

2.  Paragri^h  (c)  of  §  10.3  is  amended 
by  adding  to  the  end  thereof  the  follow¬ 
ing  sentence:  “Nothing  herein  shall  be 
construed  as  prohibiting  an  officer  or  em¬ 
ployee  of  the  United  States  as  aforesaid, 
who  is  otherwise  ^igible  to  practice  un¬ 
der  the  provisions  of  this  part,  from  rep¬ 
resenting  others  before  the  Internal  Rev¬ 
enue  Service  when  doing  so  in  the  proper 
discharge  of  his  official  duties.” 

§  10.4  [Amended] 

3.  Subdivision  (ii)  of  paragraph  (b)  (3) 
of  §  10.4  is  revised  to  read  as  follows; 


(ii)  Application  for  enrollment  on  ac¬ 
count  of  employment  in  the  Internal 
Revenue  Service  must  be  made  within 
3  years  from  the  date  of  separation  from 
such  employment. 

§  10.6  [Amended] 

4.  Section  10.6  is  amended  by  delet¬ 
ing  from  the  second  sentence  of  para¬ 
graph  (c)  “and  there  shall  be  annexed 
thereto  the  outstanding  enrollment 
card”. 

§  10.7  [.Amended] 

5.  Paragraph  (a)  (7)  of  §  10.7  is 
amended  by  deleting  “Any  person”  at  the 
beginning  of  the  paragraph  and  insert¬ 
ing  in  lieu  thereof  “Any  individual”. 

6.  Section  10.21  is  revised  to  read  as 
follows: 

§  10.21  Knowledge  of  client’s  omission. 

Each  attorney,  certifled  public  ac¬ 
countant,  or  enrolled  agent  who,  having 
been  retained  by  a  client  with  respect  to 
a  matter  administered  by  the  Internal 
Revenue  Service,  knows  that  the  client 
has  not  complied  with  the  revenue  laws  of 
the  United  States  or  has  made  an  error 
in  or  omission  from  any  return,  docu¬ 
ment,  affidavit,  or  other  paper  which  the 
client  is  requii^  by  law  to  execute  in 
connection  with  such  matter,  shall  advise 
the  client  promptly  of  the  fact  of  such 
noncompliance,  error,  or  omission. 

7.  Section  10.22  is  amended  by  insert¬ 
ing  “oral  or  written”  before  “represen¬ 
tations”  both  places  in  which  i1^  occurs. 
As  amended,  S  10.22  reads  as  follows: 

§  10.22  Diligence  as  to  accuracy. 

Each  attorney,  certifled  ppblic  account¬ 
ant,  or  enrolled  agent  shall  exercise  due 
diligence: 

(a)  In  preparing  or  assisting  in  the 
preparation  of,  approving,  and  flling  re¬ 
turns,  documents,  affidavits,  and  other 
papers  relating  to  Internal  Revenue 
Service  matters; 

(b)  In  determining  the  correctness  of 
oral  or  written  representations  made  by 
him  to  the  Internal  Revenue  Service: 
and 

(c)  In  determining  the  correctness  of 
oral  or  written  representations  made  by 
him  to  clients  with  reference  to  any  mat¬ 
ter  administered  by  the  Internal  Rev¬ 
enue  Service. 

8.  In  9  10.24,  the  heading  is  amended 
and  a  new  paragraph  (c)  is  added  to  read 
as  follows: 

§  10.24  Assistance  from  disbarred  or 
suspended  persons  and  former  Inter¬ 
nal  Revenue  Service  employees. 

*  «  #  •  • 

(c)  Accept  assistance  in  a  specific 
matter  from  any  person  who  participated 
personally  and  substantially  in  such 
matter  as  an  Internal  Revenue  Service 
officer  or  employee. 

§  10.25  [.Amended] 

9.  Section  10.25  is  amended  by  deleting 
“(18  U.S.C.  207(c)).” 

§  10.26  [.Amended] 

10.  Section  10.26  is  amended  by  de¬ 
leting  “See  18  UB.C.  207(a) .”  from  para¬ 


graph  (b) :  by  deleting  “See  18  U.S.C. 
207(b).”  from  paragri^h  (c);  and  by 
adding  at  the  end  thereof  a  new  para¬ 
graph  (d)  to  read  as  fc^ows; 

(d)  Aid  or  assistance.  No  former  of¬ 
ficer  or  employee  of  the  Internal  Rev¬ 
enue  Service,  who  is  eligible  to  practice 
before  the  Service,  shall  aid  or  assist  any 
person  in  the  representation  of  a  specific 
party  or  parties  in  any  matter  in  which 
the  former  officer  or  employee  partici¬ 
pated  personally  and  substantially  as  an 
officer  or  employee  of  the  Internal  Rev¬ 
enue  Service. 

11.  Section  10.30  is  revised  to  read  as 
follows: 

§  10.30  Solicitation. 

No  attorney,  certifled  public  account¬ 
ant,  or  enrolled  agent  shall  solicit  em¬ 
ployment,  directly  or  indirectly,  in  mat¬ 
ters  related  to  the  Internal  Revenue 
Service.  For  the  purposes  of  this  section, 
solicitation  includes,  but  is  not  limited 
to  the  advertising  of  professional  attain¬ 
ments  or  services,  the  employment  of, 
or  the  forming  of  an  association  or  part¬ 
nership  with,  any  person,  partnership, 
corporation  or  other  organization  which 
solicits  in  a  manner  prohibited  to  attor¬ 
neys,  certified  public  accountants,  and 
enrolled  agents  by  the  provisions  of  this 
part,  or  the  use  of  signs,  printing,  or 
other  written  matter  indicating  some 
past  or  present  connection  with,  or  re¬ 
lationship  to  the  Internal  Revenue  Serv¬ 
ice.  In  the  case  of  an  enrolled  agent,  the 
phrase  “enrolled  to  practice  before  the 
Internal  Revenue  Service,”  when  ap¬ 
pearing  on  the  stationery,  letterhead  or 
professional  card  of  such  enrolled  agent 
is  not  considered  to  violate  this  prohibi¬ 
tion.  The  customary  biographical  inser¬ 
tions  in  approved  law  lists  and  in 
reputable  professional  directories  and 
journals,  as  well  as  the  use  of  profes¬ 
sional  cards  and  annoimcements,  are 
permissible  providing  that  they  do  not 
violate  the  standards  of  ethical  conduct 
adopted  by  the  American  Bar  Associa¬ 
tion,  the  Americafl  Institute  of  Certifled 
Public  Accoimtants,  and  the  National 
Society  of  Public  Accountants. 

§  1 0.50  [  Amended  1 

12.  Section  10.50  is  amended  by  delet¬ 
ing  “(5  U.S.C.  261)”  and  by  inserting  in 
lieu  thereof  “(31  U.S.C.  1026-)”. 

§  10.51  [.Amended] 

13.  Paragraph  (c)  of  §  10.51  is  revised 
to  read  as  follows: 

(c)  Solicitation  of  employment  as  pro¬ 
hibited  xmder  §  10.30  of  this  part,  the 
use  of  false  or  misleading  r^resenta- 
tions  with  intent  to  deceive  a  client  or 
a  prospective  client  in  order  to  procure 
emplosmient,  or  intimating  that  the 
practitioner  is  able  improperly  to  obtain 
special  consideration  or  action  from  the 
Internal  Revenue  Service  or  officer  or 
employee  thereof, 

14.  Paragraph  (g)  of  §  10.51  is 
amended  by  changing  the  period  to  a 
comma,  by  deleting  “or”  where  it  last 
appears,  and  by  adding  to  the  end 
thereof  ‘‘or  by  any  Federal  Coiui;  of 
record.” 
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§  10.55  [Amendcdl 

15.  Paragraph  (b)  of  S  10.55  Is 
amended  by  inserting  "olfer  his”  after 
“may”  in  the  first  sentence;  and  by  de¬ 
leting  “given”  in  the  last  sentence  and 
inserting  "offered”  in  lieu  thereof.  As 
amended,  paragit^h  (b)  reads  as 
follows: 

(b)  Resignation  or  voluntary  suspen¬ 
sion.  An  attorney,  certified  public  ac¬ 
countant,  or  enrolled  agent,  in  order  to 
avoid  the  institutkm  or  conclusion  of  a 
disbarment  or  suspension  proceeding, 
may  offer  his  consent  to  suspension  from 
practic  before  the  Internal  Revenie 
Service.  An  enrolled  agent  m^  also  offer 
his  resignation.  The  Director  of  Prac¬ 
tice,  in  his  discretion,  may  accept  the 
offered  resignation  of  an  enrc^ed  agent 
and- may  suspend  an  attorney,  certified 
public  accountant,' or  enrolled  agent  in 
accordance  with  tie  consent  offered. 

§  10.66  [Amended] 

16.  Paragraph  (c)  of  §  10.66  is  amend¬ 
ed  by  Inserting  “and  the  Office  of  Ettrec- 
tor  of  Practice”  after  “Internal  Revenue 
Service”  in  the  first  sentence;  and  by 
inserting  “or  the  Treasury  D^artment 
as  the  case  may  be”  before  the  i>eriod  at 
the  end  (ff  the  last  sentence.  As  amended, 
I)aragra];^  (c)  reads  as  follows: 

(c)  Proof  of  documents.  Official  docu¬ 
ments,  records,  and  piaiiers  of  the  Inter¬ 
nal  Revenue  Service  and  the  Office  of 
Director  of  Practice  shall  be  admissible 
In  evidence  without  the  production  of 
an  officer  or  emj^oyee  to  authenticate 
them.  Any  such  documents,  records, 
and  pM^rs  may  be  evidenced  by  a  copy 
attested  or  identified  by  an  officer  or  em¬ 
ployee  of  the  Internal  Revenue  Service 
or  the  Treasury  Department,  as  the  case 
may  be. 

§  10.75  [Amended] 

17.  The  first  sMitence  of  i  10.75  is 
amended  by  (Meting  “2”  and  by  insert¬ 
ing  in  lieu  thereof  “5”. 

[PH.  Doc.  70-10883;  PUed,  Aug.  18,  1970; 

8:40  am.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS  ‘ 

Chapter  I— National  Park  Service, 
Department  of  the  Interior 

PART  7  —  SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 

SYSTEM 

Arkansas  Post  National  Memorial, 
Ark.;  Boats 

A  propxisal  was  published  at  piage  14468 
of  the  Federal  Register  of  Sepitember  17, 
1969,  to  add  <  7.72  to  Title  36  of  the  Code 
of  Federal  Regulations.  The  effect  of  this 
addition  is  to  control  laimching,  beach¬ 
ing,  or  landing  of  vessels. 

Interested  piersons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respiect  to  the  pax^xteaL  No  comments, 
suggestions,  or  objections  have  been  re¬ 


ceived  and  the  propxisal  is  hereby  adopted 
without  change  and  is  set  forth  b^ow. 
This  amendment  shall  take  effect  30  days 
following  the  date  of  pmblication  in  the 
Federal  Register. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3;  Act 
of  July  6, 1960  (74  Stat.  333;  16  U.S.C.  43  Int)  ) 

Section  7.72  is  added  as  follows: 

§  7.72  Arkansas  Post  National  Memorial. 

(a)  Launching,  peaching,  or  landing 
of  vessels.  Except  in  emergencies,  no  ves- 
sd  shall  be  launched,  beached,  or  landed 
from  or  on  lands  within  the  Arkansas 
Post  National  Memorial. 

Bernard  T.  Campbell, 
Superintendent, 

Hot  Springs  National  Park. 

[PH.  Doc.  70-10841;  Piled,  Aug.  18,  1970; 
8:46  am.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUSCHAPTER  C — MEDICAL  CARE  AND 
EXAMINATIONS 

PART  37— SPECIFICATIONS  FOR  MED¬ 
ICAL  EXAMINATIONS  OF  UNDER¬ 
GROUND  COAL  MINERS 

Chest  Roentgenographic 
Examinations 

On  June  3,  1970,  notice  of  propxised 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  8584)  to  amend  Title 
42,  Code  of  Federal  Regulaticms  by  the 
addition  of  a  new  Part  37.  As  propxised, 
the  part  set  forth  the  spiecifications  for 
giving,  reading,  classifying,  and  submit¬ 
ting  the  chest  roentgenograms  required 
to  be  given  to  imdergroimd  (x>al  miners 
by  section  203  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (Public  Eaw  91- 
173). 

Interested  piersons  were  offered  the  opi- 
pwrtunity  to  participiate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  A  number  of  (ximments  were  re¬ 
ceived  and  due  (xmsideration  has  been 
given  to  all  relevant  material  presented. 

In  light  of  the  (ximments  a  number  of 
revisions  have  been  made  in  the  rules  as 
proposed,  principially  with  respiect  to  the 
content  of  an  opierator’s  plan  for  initial 
roentgenographic  examinations  in  $  37.4 
and  with  respect  to  spe<dflcations 
for  giving  chest  roentgenograms  in 
S  37.20.  The  regulations  spiecify  a  date.  30 
days  after  publication,  when  opierators’ 
initial  plans  must  be  submitted  and  clar¬ 
ify  that  additional  films,  or  supplemental 
examination,  may  be  required  when  the 
existence  of  pneumoconiosis  cannot  be 
determined  fnxn  the  roentgenogram  or 
roentgenograms  submitted.  The  forms 
required  by  the  regulations  are  available 
from  the  Bureau  of  Occupiational  Safety 
and  Health,  1014  Broadway.  Cincinnati. 
Ohio  45202. 

In  addition,  the  organization  of  Part  37 
has  been  revised  so  that  the  si>ecifica- 
tioos  for  chest  roentgenognq;^c  exami¬ 


nations  appiear  as  a  subpart  rather  than 
as  the  entire  part. 

Because  the  regulations  require  the 
physician  who  will  read  and  classify  the 
roentgenograms  to  have  demonstrated 
proficiency  in  the  use  of  the  ILO  or 
UICC/Cincinnati  Classifications  of  the 
Pneumoconioses,  by  either  submitting 
sample  chest  roentgenograms  that  have 
been  classified  propierly  imder  S  37.31  or 
by  successfully  (xunpleting  a  course  in 
one  of  the  classification  systems,  the  Bu¬ 
reau  of  Occupiational  Safety  and  Health 
is  suppxirting  a  niunber  of  classification 
courses  to  be  held  cm  a  regional  basis. 
Details  of  these  courses  can  be  obtained 
from  the  American  College  of  Radiology, 
6900  Wisconsin  Avenue,  Bethesda,  Md. 
20014.  Any  plans  which  include  the  use 
of  physicians  who  have  signified  their 
intent  to  take  an  approved  course  may 
be  approved  conditicmally  as  provided 
in  §  37.5. 

In  accordance  with  the  notice  of  pro¬ 
posed  rule  making.  Part  37,  as  set  forth 
below,  is  hereby  adopted  effective  on  the 
date  of  its  publicati(m  in  the  Federal 
Recuster. 

S«bpaH — Ch«tt  Ro*ntg*nographk  Examinoticns 
Sec. 

37.1  Scope. 

37.3  Definitions. 

S7A  Chest  roentgenograms  required  for 
miners  and  new  miners. 

37.4  Plans  for  initial  chest  roentgeno- 

graphic  examinations. 

37.5  Approval  of  plans. 

37.6  Roentgenographic  examinations  con¬ 

ducted  by  the  Secretary. 

37.7  Transfer  of  affected  miner  to  less 

dusty  area. 

SFEcmcATiONs  FOR  GiviNa  Chest 
Roxmtgknograiu 

37.30  General  provisions. 

87.31  Ability  to  take  high  quality  chest 

roentgenograms. 

37.23  Protection  against  radiation  emitted 
by  roentgenographic  equipment. 

Specifications  foe  Rxadino.  Classdting. 
AMD  Submitting  Fii.ms 

37A0  Beading  and  classifying  chest  roent¬ 
genograms. 

37.31  Proficiency  In  the  use  of  the  ILO  or 

UICC/ Cincinnati  Classifications. 
37.33  Submitting  required  chest  roentgeno¬ 
grams. 

37.33  Notifications  to  miners  of  abnormal 
findings. 

Authoeitt:  The  provisions  of  this  Part  37 
Issued  under  the  authority  of  sec.  303,  83 
Stat.  763;  Public  Law  91-173. 

§  37.1  Settle. 

The  provisions  of  this  subpart  set  forth 
the  specifications  for  giving,  reading, 
classifiring,  and  submitting  chest  roent¬ 
genograms  required  by  section  203  of  the 
Act  to  be  given  to  underground  coal 
miners  and  new  miners. 

§  37.2  Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act. 

(a)  “Act”  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173). 

(b)  “Secretary”  means  the  Secretary 
of  Health.  Educaticm,  and  Welfare. 
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(c)  “Bureau"  means  the  Bureau  'of 
Occupational  Safety  and  Health.  En- 
yironmental  Health  Service,  1014  Broad¬ 
way,  Cincinnati.  Ohio  45202. 

(d)  “Panel  of  Radiologists"  means  the 
UJ3.  Public  Health  Service  Consultant 
Panel  of  Radiologists,  1014  Broadway, 
Cincinnati,  Ohio  45202. 

(e)  “ALFORD"  means  the  Appala¬ 
chian  Laboratory  for  Occupational  Res¬ 
piratory  Diseases,  Environmental  Health 
Service,  Box  4258,  Morgantown.  W.  Va. 
26505. 

(f)  “Chest  roentgenogram"  means  an 
X-ray  view  of  the  chest  recorded  on 
photographic  film. 

(g)  “Miner"  means  any  individual  who 
is  working  in  or  at  any  underground  coal 
mine  and  who  has  been  employed  to  work 
in  or  at  any  imderground  cool  mine  on 
or  before  December  30, 1969,  but  does  not 
include  any  surface  worker  who  does 
not  have  direct  contact  with  under- 
groimd  cool  mining  or  with  cool  process¬ 
ing  (H>erations. 

(h)  “New  miner”  means  any  individ¬ 
ual  who  began  working  in  or  at  an  imder- 
ground  coal  mine  for  the  first  time 
subsequent  to  December  30,  1969,  but 
does  not  include  any  surface  worker 
who  does  not  have  direct  contact  with 
underground  coal  mining  or  with  coal 
processing  operations. 

(i)  “Operator”  means  any  owner, 
lessee,  or  other  person  who  (H>erates, 
controls,  or  supervises  an  underground 
coal  mine. 

(J)  “ILO  Classification”  means  the 
extended  form  of  the  1968  revision  of 
the  International  Labour  Office’s  scheme 
for  classifying  the  pneiunoconioses. 

(k)  “UICC/Cinciimati  Classification” 
means  the  classificaticm  of  the  pneu¬ 
moconioses  devised  in  1968  by  a  Work¬ 
ing  Committee  of  the  International 
Union  Against  Cancer. 

§  37.3  Chest  roentgenograms  required 
for  miners  and  new  miners. 

(a)  Every  operator  shall  provide  to 
each  miner  presently  working  in  or  at 
any  of  its  tmdergroimd  coal  mines  an 
opportunity  for: 

(l)  An  initial  chest  roentgenogram  by 
June  30, 1971,  provided  that  this  require¬ 
ment  will  be  considered  as  having  been 
fulfilled  with  respect  to  any  miner  for 
whom  is  submitted  a  chest  roentgeno¬ 
gram  which  meets  the  requirements  of 
§  37.20(d)  and  which  was  taken  on  or 
after  June  30,  1969; 

(2)  A  second  chest  roentgenogram  by 
June  30, 1974;  and 

(3)  Such  subsequent  chest  roentgeno¬ 
grams  as  the  Secretary  prescribes  in  this 
subsection. 

(b)  Every  operator  shall  provide  to 
each  new  miner  presently  working  or 
subsequently  employed  in  or  at  any  of 
its  underground-coal  mines; 

(1)  An  initial  chest  roentgenogram  as 
soon  as  possible  but  in  no  event  later 
than  6  months  after  commencement  of 
his  employment; 

(2)  A  second  chest  roentgenogram  3 
years  following  the  initial  roentgenogram 
if  the  miner  is  still  engaged  in  under- 
groimd-coal  mining;  and 


(3)  A  third  chest  roentgenogram  2 
years  fcdlowing  the  second  chest  roent¬ 
genogram  if  the  miner  is  still  engaged  in 
tmderground-coal  mining  and  if  the  sec¬ 
ond  chest  roentgenogram  shows  any  evi¬ 
dence  of  dust  retention; 

(4)  Such  subsequent  chest  roentgeno¬ 
grams  as  the  Secretary  prescribes  in  this 
subsection. 

(c)  The  operator  shall  provide  the 
chest  roentgenograms  in  accordance 
with  a  plan  which  meets  the  specifica¬ 
tions  of  this  subpart  and  which  is  ap¬ 
proved  by  the  Secretary  pursuant  to 
§  37.5. 

§  37.4  Plans  for  initial  chest  roentgeno* 
graphic  examinations. 

(a)  Every  plan  for  initial  chest 
roentgenographlc  examination  of  under¬ 
ground  coal  miners  and  new  miners  shall 
be  submitted  in  writing  on  such  forms  as 
prescribed  by  the  Etecretary  to  the 
Bureau  by  September  19,  1970,  and  shall 
include: 

(1)  The  name(s)  and  address(es)  of 
the  operator  or  group  of  operators  par¬ 
ticipating  in  the  plan; 

(2)  A  time  schedule  for  the  required 
roentgenograms  which  includes  the  num¬ 
ber  of  miners  to  be  given  or  offered 
roentgenograms  imder  th^  plan; 

(3)  The  location(s)  at  and  time(s) 
during  which  roentgenograms  will  be 
given,  in  sufficient  detail  to  enable  a' 
determination  of  compliance  with 
§  37.20(a)  to  be  made; 

(4)  The  names  and  qualifications,  in¬ 
cluding  specialty  training  and  experi¬ 
ence,  of  the  indivldual(s)  who  will  give, 
read  and  classify  the  chest  roentgeno¬ 
grams,  the  office  address(es).  State  li¬ 
cense  number(s)  and  date  of  last  State) 
county,  or  city  radiation  protection  in¬ 
spection  of  the  roentgenographlc  equip¬ 
ment  to  be  used;  a  listing  of  any  deficien¬ 
cies  that  were  noted  during  the  course  of 
such  inspection  and  what  action  was 
taken  to  correct  the  deficiencies.. 

(5)  A  description  of  the  technical  fac¬ 
tors  to  be  employed  in  accordance  with 
the  specifications  in  §  37.20(d)  (1),  (2) 
and  (3)  and  (2)  and  (3). 

(6)  A  statement  of  the  steps  that  have 
been  taken  to  assure  confidentiality  of 
medical  records  and  roentgenographlc 
findings. 

(b)  The  operator  shall  advise  the 
Bureau  of  any  change  in  its  plan. 

§  37.5  Approval  of  plans. 

(a)  If,  after  review  of  any  plan  sub¬ 
mitted  pursuant  to  this  subpart,  the  Sec¬ 
retary  determines  that  the  action  to  be 
taken  by  the  operator  or  group  of  oper¬ 
ators  meets  the  specifications  of  this  sub¬ 
part  and  will  effectively  achieve  its  pur¬ 
pose,  the  Secretary  will  forward  written 
notice  of  his  approval  of  such  plan  to  the 
operator (s)  submitting  the  plan.  Such 
approval  may  be  conditioned  upon  such 
terms  as  the  Secretary  deems  necessary 
to  carry  out  the  purpose  of  section  203  of 
the  Act. 

(b)  Where  the  Secretary  has  reason  to 
believe  that  he  will  deny  approval  of  a 
plan  he  will,  prior  to  the  denial,  give 
reasonable  notice  in  writing  to  the  oper¬ 


ator(s)  and  opportunity  to  amend  the 
plan.  The  notice  ^lall  specify  the  groimd 
upon  which  approval  is  proposed  to  be 
denied. 

(c)  If  a  plan  is  denied  approval,  the 
Secretary  shall  advise  the  operator(s)  in 
writing  of  the  reasons  therefor. 

§  37.6  Roentgenographlc  examinations 
conducted  by  the  Secretary. 

(a)  The  Secretary  wUl  give  chest 
roentgenograms  or  make  arrangements 
with  an  appropriate  person,  agency  or 
institution  to  give  the  chest  roentgeno¬ 
grams  or  supplemental  examinations 
required  under  this  subpart  in  the  local¬ 
ity  where  the  miner  resides,  at  the  mine, 
or  at  a  medical-facility  in  a  town  easily 
accessible  to  a  mining  community  or 
mining  communities,  under  the  follow¬ 
ing  circiunstances: 

(1)  Where,  in  the  judgment  of  the 
Secretary,  due  to  the  lack  of  adequate 
medical  or  other  necessary  facilities  dr 
personnel  at  the  mine  or  in  the  locality 
where  the  miner  resides,  the  required 
roentgenographlc  or  supplemental  ex¬ 
amination  cannot  be  given. 

(2)  Where  the  operator  has  not  sub¬ 
mitted  an  approvable  plan. 

(3)  Where,  after  commencement  of 
an  operator’s  program  pursuant  to  an 
approved  plan,  the  Secretary,  after 
notice  to  the  operator  of  his  failure  to 
follow  the  approved  plan  and,  after  al¬ 
lowing  30  days  to  bring  the  program  into 
compliance,  the  Secretary  determines 
and  notifies  the  operator  that  the  oper¬ 
ator’s  program  still  fails  to  comply  with 
the  approved  plan. 

(b)  The  operator  of  the  mine  shall  re- 
imbiuse  the  Secretary  or  such  other 
person,  agency,  institutim.  as  the  case 
may  be,  for  the  actual  cost  of  conducting 
each  examination  made  in  accordance 
with  this  section. 

§  37.7  Transfer  of  afferted  minor  to  less 
dusty  area. 

(a)  Any  miner  who,  in  the  judgment 
of  the  Secretary  based  upon  reading  of  a 
chest  roentgenogram  or  the  result  of 
other  medical  examinations,  shows  cate¬ 
gory  2(2/1)  pneumoconiosis  or  develop¬ 
ment  of  category  1(1/0)  pneumoconiosis 
in  less  than  10  years  (ELO  or  UICC/ 
Cincinnati  Classification)  shall  be  af¬ 
forded  the  option  by  the  operator  of 
transferring  frcxn  his  position  to  any 
position  in  any  area  of  the  mine  where 
the  concentration  of  respirable  dust  in 
the  mine  atmosphere  is  not  more  than 
2.0  mg/m®  of  air. 

(b)  Effective  December  31,  1972,  the 
optical  of  transferring  shall  be  to  any 
area  in  the  mine  where  the  concentration 
of  respirable  dust  in  the  mine  atmosphere 
is  not  more  than  1.0  mg/m*  of  air,  or,  if 
such  level  is  not  attainable  in  such  mine, 
to  a  position  in  the  mine  where  the  con¬ 
centration  is  the  lowest  attainable  below 
2.0  mg/m®  of  air. 

(c)  Any  transfer  under  this  section 
shall  be  for  such  period  or  periods  as 
may  be  necessary  to  prevent  further  de¬ 
velopment  of  pneumoconiosis,  and  dur¬ 
ing  such  period  or  periods,  the  miner 
shall  receive  compensation  for  his  work 
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at  not  less  than  the  regular  rate  oi  paj 
received  by  him  immediately  prior  to  his 
transfer. 

Specifications  for  Giving  Chsst 
Robntgsnograiis 

§  37.20  General  provisions. 

(a)  The  chest  rooitgenographic  ex- 
aminaticm  ghaii  be  given  in  the  locality 
in  which  the  miner  resides  or  in  a  loca¬ 
tion  that  is  equivalent  with  respect  to 
convenience  of  time  and  place.  Examina¬ 
tions  at  the  mine  duri^.  Immediately 
preceding,  or  immediately  following  work 
and  a  “no-appointment”  examinati<xi  at 
a  medical  facility  in  a  town  easily  ac¬ 
cessible  to  a  min^  community  or  mm- 
ing  c(Mnmunities  shall  be  considered  of 
equivalent  convenience  for  purposes  of 
this  section. 

(b)  The  initial  chest  roentgenographic 
examination  shall  be  supplemented  by  a 
completed  miner’s  identification  do^- 
ment  (Form  ECA-108)  furnished  by  the 
U.S.  Public  Health  Service. 

(c)  A  roentgenographic  examination 
shall  be  given  by  or  under  the  supervision 
of  a  physician  who  regularly  takes  chest 
roen^enograms  and  who  has  demon¬ 
strated  his  ability  to  take  high  quality 
chest  roentgenograms  in  accordance  with 
section  37.21. 

(d)  Every  chest  roentgenogram  shall 

(1)  Be  a  p(»teroanterior  view  on  a 
14"  X  17"  or  14"  X  14"  film; 

(2)  Be  taken  with  a  diagnostic  X-ray 
machine  having  a  rotating  anode 'tube; 

(3)  Have  a  broad  range  of  contrast 
such  as  that  which  is  produced  by  using 
70-78  kV  without  grid  or  110-145  kV  with 
grid; 

(4)  Permit  the  study  of  pulmonary  de¬ 
tail  as  well  as  an  adequate  viewing  of  the 
mediastinum;  and 

(5)  Show  the  (i)  date  of  exposure;  (ii) 
hospital,  clinic,  or  other  facility  where 
the  roentgenogram  was  taken;  and  (iii) 
social  security  number  of  the  miner. 

(e)  To  ensure  high  quality  chest  roent¬ 
genograms:  (1)  the  maximum  expo¬ 
sure  time  shall  not  exceed  1/20  of  a  sec¬ 
ond;  (2)  minimum  source  to  film  distance 
shall  not  be  less  than  5  feet;  and  (3)  me¬ 
dium  speed  film  and  medium  speed  in- 
tensifsdng  screens  shall  be  used. 

(f)  Upon  notification  by  the  Secretary 
that  a  film  or  group  of  films  is  not  ade¬ 
quate  for  the  purpose  for  which  they  were 
intended,  the  mine  operator  shall  make 
provision  for  additional  films  or  supple¬ 
mental  examinations  as  may  be  deemed 
necessary  by  the  Secretary. 

(g)  No  payment  may  be  required  of 
any  miner  in  connection  with  any  exam¬ 
ination  or  test  given  to  him  imder  the  Act. 

§  37.21  Ability  to  take  high  quality  chest 
roentgenograms. 

Ability  to  take  high  quality  chest  ro¬ 
entgenograms  shall  be  demonstrated  by 
submitting  from  the  physician’s  files  to 
the  panel  of  radiologists,  six  sample  chest 
roentgenograms  which  are  of  acceptable 
quality  to  the  Panel.  ’These  shall  have 
been  taken  within  the  last  12  months  and 
shall  identify  the  hospital,  clinic,  or  other 
facility  where  each  film  was  taken.  ’These 
may  be  the  same  roentgenograms  sub¬ 


mitted  pursuant  to  S  37.31(a)  and  will 
be  returned  to  the  physiciam 

§  37.22  Protection  against  radiation 

emitted  hy  roentgenographic  cquifr- 

ment. 

Fixed  roentgenographic  equipment,  its 
use  and  the  facilities  in  which  such  equip¬ 
ment  is  used,  shall  conform  to  the  rec¬ 
ommendations  of  the  National  Council 
on  Radiation  Protection  and  Measure¬ 
ments  in  NCRP  Report  No.  33  “Medical 
X-ray  and  Gamma-Ray  Protection  for 
Ekiergies  up  to  10  MeV — Equipment  De¬ 
sign  and  Use”  (issued  Feb.  1, 1968)  which 
document  is  hereby  incorporated  by  ref¬ 
erence  and  made  a  part  hereof.  This  d(x:- 
ument  is  available  for  examination  at  the 
Bureau,  ALFORD,  the  Bureau  of  Oc¬ 
cupational  Safety  and  Health,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.,  and  at  the 
Public  Health  Service  Information  Cen¬ 
ter  or  Regional  Office  Information  Cen¬ 
ters  as  listed  in  45  CFR  5.31.  Cities  of  the 
document  may  be  purchased  for  $1  each 
from  NCRP  Publications,  Post  Office  Box 
4867,  Washington,  D.C.  20008.  An  official 
historic  file  of  NCRP  Report  No.  33  will 
be  maintained  at  the  Bureau  of  Occupa¬ 
tional  Safety  and  Health.  5600  Fishers 
Lane,  Rockville,  Md. 

•Specifications  TOR  Reading,  Classifying, 

AND  SXTBHTTTING  Pmif  S 

§  37.30  Reading  and  classifying  chest 
roentgenograms. 

(a)  ’The  interpretati<m  of  chest  roent¬ 
genograms,  shall  be  classified  in  accor¬ 
dance  with  the  HiO  or  UI(X;/Cincinnati 
Classification  System  and  recorded  on 
Form  ECA-116. 

(b)  Reading  and  classification  shall  be 
performed  only  by  a  physician  who  reg¬ 
ularly  reads  chest  roentgenograms  and 
who  has  demonstrated  proficiency  in  the 
use  of  the  ILO  or  UlCC/Cincinnati  Clas¬ 
sification  Systems  in  accordance  with 
§  37.31. 

§  37.31  Proficiency  in  the  use  of  the 
ILO  or  UlCC/Cincinnati  Qassifica* 
tions. 

Proficiency  in  the  use  of  the  ILO  or 
UlCC/Cincinnati  Classification  Systems 
shall  be  demonstrated  by  either: 

(a)  Submitting  from  the  physician’s 
files  six  recent  sample  chest  roentgeno¬ 
grams  taken  within  the  last  12  months 
to  the  panel  of  radiologists  which  are 
considered  properly  classified  by  the 
panel.  ’The  submission  shall  consist  of 
two  without  pneumoconiosis,  two  with 
simple  pneumoconiosis,  and  two  with 
complicated  pneumcxx)niosis  and  will  be 
returned  to  the  physician.  (These  may  be 
the  same  roentgenograms  submitted  pur¬ 
suant  to  S  37.21)  or; 

(b)  Successful  completion  of  a  course 
approved  by  the  Bureau  in  the  ILO  or 
UlCC/Cincinnati  Classification  Systems. 

§  37.32  Submitting  required  chest  roent¬ 
genograms. 

All  chest  roentgenograms  required  to 
be  taken  under  this  part,  together  with 
their  interpretations  and  the  miner  iden¬ 
tification  documents  shall  be  submitted 
immediately  after  classification  to  AL¬ 


FORD  and  become  the  property  of  the 
UB.  Public  Health  Service. 

§  37B3  Notification  to  miners  of  ahnor. 
mal  findings. 

Findings  or  suspected  findings  of  en¬ 
larged  heart,  tuberculosis,  lung  cancer, 
or  any  other  signific>\nt  abnormal  find¬ 
ings  other  than  pneumoconiosis  shall  be 
communicated  by  the  physician  reading 
and  classifying  the  roentgenogram  to  the 
miner  or  new  miner  or  to  his  designated 
physician,  as  indicated  on  the  miner’s 
identification  doemnent,  and  a  copy  of 
the  communication  shall  be  submitted  to 
ALFORD. 

Note:  Guidelines  for  the  selection  of 
equlppoent  and  recommendations  for  the 
technique  for  obtaining  high  quality  roent¬ 
genograms  are  available  to  any  Interested 
person.  Requests  should  be  directed  to  the 
Bineau  of  Occupational  Safety  and  Health, 
1014  Broadway,  Cincinnati,  Ohio  46203. 

Approved:  August  12, 1970. 

Elliot  L.  Richardson, 

Secretary. 

Note:  ’The  incorporation  by  reference 
provision  in  this  document  was  approved 
by  the  Director  of  the  Federal  Register 
on  July  7.  1970. 

[FB.  Doc.  70-10704;  FUed,  Aug.  18,  1070; 

8:45  am.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  12782;  FCC  70-872] 

PART  73— RADIO  BROADCAST 
SERVICES 

Competition  and  Responsibility  in 
Network  Television  Broadcasting 

Memorandum  opinion  and  order. 
1.  The  Commission  has  before  it  a 
number  of  petitions  seeking  reconsidera¬ 
tion  of  the  report  and  order  released 
May  7, 1970  ’  which  added  paragraphs  (J) 
and  (k)  to  S  73.658  of  its  rules  and 
regulations.  ’That  section  contains  the 
chain  broadcasting  rules  for  television. 
New  paragraph  (J) ,  Network  Syndication 
and  Program  Practices,  prohibits  net¬ 
works  after  September  1,  1971,  from  en¬ 
gaging  in  domestic  sinidication  of  all 
television  programs  and  restricts  net¬ 
works’  foreign  distribution  to  programs 
wholly  produced  by  them.  Also,  it  prohib¬ 
its  networks,  after  September  1,  1970, 
from  acquiring  rights  other  than  net¬ 
work  exhibition  rights  in  programs 
produced  wholly  or  in  part  by  other  per¬ 
sons.  Further,  it  provides  for  recapture 
of  network  exhibition  rights  if  not  timely 
exercised.  Divestiture  of  existing  net¬ 
work-owned  syndication  rights  and  in¬ 
terests  is  not  commanded  but  the  Com¬ 
mission  will  observe  their  effect  on 
competition  and  take  future  action  if  re¬ 
quired. 


*FCC  70-468;  46636,  36  FB.  7417,  23  FCC 
2(1,  382. 
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2.  Paragraph  (k).  Prime  Time  Access 
Rule,  prohibits  television  stations  in  the 
top  50  markets  where  there  are  three  op¬ 
erating  commercial  stations  from  broad¬ 
casting,  after  September  1,  1971,  more 
than  3  hours  of  network  programs  be¬ 
tween  7  and  11  pjn.  (6  and  10  pjn.  c.t.) 
each  day.  Special  news  programs  dealing 
with  fast-breaking  news  events,  on-the- 
spot  news,  or  paid  political  broadcasts  by 
candidates  for  public  office  are  exempted. 
The  portion  of  the  time  from  which  net¬ 
work  programing  is  excluded  may  not  be 
filled  with  off -network  syndicated  series 
programs,  or  feature  films  previously 
broadcast  in  the  market.  Hie  rule  does 
not  apply  to  educational,  noncommercial, 
or  public  broadcasting  stations. 

3.  Several  petitions  for  reconsidera¬ 
tion — ^NBC  in  particular — say  that  as  the 
Commission  made  no  economic  study  to 
determine  the  consequences  in  the  ssmdi- 
cation  market,  and  the  effect  on  licensees 
of  the  prime  time  access  rule,  it  should 
now  either  abandon  or  postpone  the  ef¬ 
fectiveness  of  the  rules  imtil  the  Com¬ 
mission  has  obtained  the  “economic” 
facts  to  support  its  conclusions  together 
with  “credible  evidence”  showing  the  rule 
will  not  have  a  substantially  harmful  im¬ 
pact.  At  the  least,  it  is  urged,  the  Com¬ 
mission  should  “call  as  witnesses,  the 
stations,  producers,  syndicators,  adver¬ 
tisers,  and  others  whose  views  would  be 
relevant  and  from  whom  information 
has  not  been  obtained.”  NBC  admits  that 
information  is  contained  in  the  record 
“showing  the  adverse  effect  of  the  rule 
upon  stations,  networks,  producers,  and 
the  public”  but  complains  that  the  Com¬ 
mission  has  “ignored”  these  facts.  This 
same  lack  of  knowledge  was  urged  upon 
us  before  we  issued  our  report  and  order. 
However,  we  concluded  that  the  record 
was  adequate  to  permit  us  to  make  in¬ 
formed  judgments  regarding  the  matters 
involved.  We  determined  that  on  the 
basis  of  all  the  facts  before  us  the  new 
rules  are  important  to  the  public  inter¬ 
est.  However,  we  asked  for  further  “facts 
and  figures”  and  analyses  of  the  impact 
of  the  rules  on  stations  in  small  markets 
in  any  petitions  for  reconsideration 
which  might  be  filed,  if  any  persons  chose 
to  present  them. 

4.  So  that  there  may  be  no  doubt  as 
to  the  state  of  the  record  with  regard 
to  these  matters  some  history  of  this 
proceeding  is  necessary.  The  Commis¬ 
sion’s  notice  of  proposed  rule  making  was 
issued  on  March  22,  1965,**  following  a 
long  detailed  inquiry  into  the  policies 
and  practices  involved  in  the  network 
television  program  process.  The  stated 
purpose  of  the  rules  proposed  w&  to 
multiply  competitive  sources  of  pro¬ 
graming  and  lessen  network  control  by 
placing  limitations  on  the  network  ac¬ 
tivities  which  tended  to  confine  areas 
of  competition.  The  rules  regarding  syn¬ 
dication  as  adopted  were  approximately 
the  same  as  those  originally  proposed. 
The  so-called  50/50  rule,  which  would 
have  limited  network  financial  and 
proprietary  control  of  the  programs  con¬ 
tained  in  their  evming  schedules,  was 


>•  FCO  66-337;  No.  64453,  30  F  Jt.  4065. 


not  adopted  as  originally  proposed.  In¬ 
stead,  the  prime  time  access  rule,  which 
is  essentially  the  alternate  propo^  sug¬ 
gested  by  Westinghouse  Broadcasting  Co. 
in  its  comment  in  1966  was  substituted.* 

5.  Hie  record  upon  which  the  Com¬ 
mission’s  action  was  taken  is  exhaustive 
and  its  compilation  extended  over  a  long 
period.  Following  the  issuance  of  the 
Commission’s  notice  of  proposed  rule 
making  in  March  1965,  Part  of  the 
Second  Interim  Report  of  the  Office  of 
Network  Stiidy  was  issued  in  September 
1965.  It  contained  a  great  deal  of  in¬ 
formation  relevant  to  the  proceeding 
which  had  been  collected  in  a  long  series 
of  hearings  in  the  Commission’s  Pro¬ 
gram  Inquiry  (Docket  12782).  Subse¬ 
quently  the  networks  (ABC,  NBC,  and 
CBS)  asked  for  several  extensions  of 
time  in  order  to  obtain  an  economic 
report  by  the  Arthur  D.  Little  Co.,  deal¬ 
ing  with  television  program  procure¬ 
ment,  marketing,  and  exhibition.  Hiat 
report  was  submitted  as  part  of  the  rec¬ 
ord  herein  in  1966  and  contained  much 
pertinent  statistical  information  as  well 
as  comment  and  conclusions  not  only 
with  regard  to  the  network  programing 
process  but  also  the  composition,  extent 
and  operation  of  television  program 
markets.  Extensive  comments  largely 
based  on  the  information  and  conclu¬ 
sions  contained  in  the  Little  Report  were 
filed  by  various  persons,  including,  of 
course,  the  three  national  television  net¬ 
works  and  the  affiliate  organizations. 

6.  On  September  20,  1968,  oral  argu¬ 
ment  was  set  for  December  16,.  1968, 
and  comment  was  specifically  requested 
on  the  Westinghouse  proposal.  The  Com¬ 
mission  said  it  had  no  indication  that 
the  overall  situation  with  regard  to  net¬ 
work  programing  and  other  relevant 
matters  had  materially  altered  since  the 
filing  of  the  original  Little  Report  and 
the  1966  comments,  but  it  asked  to  be 
advised  of  significant  changes  if  any  had 
taken  place.  It  added  that  imless  addi¬ 
tional  information  and  data  were  pre¬ 
sented  by  the  parties  to  demonstrate  the 
contrary,  the  Conunission  would  assume 
the  situation  to  be  not  materially  altered 
“from  what  the  record  disclosed  it  to 
be  prior  to  1964,”  in  domestic  and  foreign 
television  program  markets.* 

7.  At  the  request  of  CBS  and  NBC 
oral  argument  was  postponed  to  July  21, 
1969,  to  permit  the  preparation  and  sub¬ 
mission  of  a  Supplemental  Report  by 
Arthiu:  D.  Little  Co.  to  bring  the  statisti¬ 
cal  record  to  date  and  to  provide  an  eco¬ 
nomic  study  of  the  effects  of  the  Westing¬ 
house  proposal  on  both  the  network  pro- 


*We  decided  not  to  adopt  the  50/50  rule 
although  we  concluded  that  it  would  ac- 
oompllah  itg  purpose  without  undesirable 
side  effects  because  the  Westinghouse  pro¬ 
posal  appeared  to  be  “somewhat  mcnre  direct 
In  opening  up  time  for  programs  and  spon¬ 
sors  outside  the  network  funnel.”  We  stated 
however,  that  we  were  not  closing  the  docket 
and  were  holding  the  50/50  rule  In  abeyance 
“to  give  us  time  to  determine  whether  the 
Westinghouse  approach  will  achieve  its  In¬ 
tended  purpose.”  Report  and  order  of  May  7, 
1970  (note  l-suinra)  par.  4. 

■  Report  and  Order,  par.  2.  Order  Sept.  20, 
1968  (FCC  68-959,  33  FJR.  14470). 


gram  and  the  syndication  markets.  'Hiis 
was  pleaded  as  essential  to  a  prc^r 
evaluation  of  the  Westinghouse  plan.  On 
or  about  April  21, 1969,  the  Supplemental 
Little  Reiiort  was  submitted.  It  contained 
additional  data  on  program  production, 
marketing  and  exhibition.  Additional 
comments  were  filed  by  the  networks, 
their  affiliates  and  others  in  further  op¬ 
position  to  the  proposed  rule  and  exten¬ 
sive  analyses  and  allegations  were  made 
in  the  network  comments,  particularly 
those  of  NBC,  with  regard  to  the  entire 
situation  in  the  ssmdication  market.  NBC 
and  CBS  and  their  affiliate  organizations 
put  forward  essentially  the  same  argu¬ 
ment  now  again  urged  on  reconsidera¬ 
tion.  Oral  argument  was  had  on  July  22 
and  23,  1969,  which  included  extensive 
discussion  of  the  economics  of  television 
program  production,  marketing,  and  ex¬ 
hibition.  All  parties  were  given  until  Sep¬ 
tember  15,  1969,  to  submit  further 
information.  Later,  on  September  1, 1969, 
coimsel  for  CBS  and  NBC  advised  the 
Commission  that  considerable  data  con¬ 
tained  in  the  Supplemental  1969  Arthur 
D.  Little  Report  was  erroneous.  On  Jan¬ 
uary  2,  1970,  revised  data  was  submitted 
and  provided  to  all  parties. 

8.  It  is  true  that  the  Commission  did 
not  conduct  an  economic  study  of  the 
syndication  market.  However,  as  above 
stated,  it  granted  delay  of  this  proceed¬ 
ing  on  two  occasions  for  substantial 
periods  of  time,  at  the  request  of  the  net¬ 
works,  to  enable  such  studies  to  be  pre¬ 
pared  by  Arthur  D.  Little  Co.,  and  made 
available  to  the  Commission  and  all  par¬ 
ties  to  the  proceeding.  In  seeking  these 
delays  the  networks  pleaded  that  no  eco¬ 
nomic  study  had  been  msule  and  that 
such  studies  were  essential.  These  re¬ 
ports  were  comprehensive  in  nature  and 
were  presented  by  the  networks  as  objec¬ 
tive  studies  by  disinterested  economic 
experts. 

9.  While  in  many  instances  the  infer¬ 
ences  and  conclusions  drawn  by  the  net¬ 
works  and  the  Arthur  D.  Little  Co.,  itsell 
did  not  appear  to  be  necessary  or  appro¬ 
priate  inferences  from  the  data,  these  re¬ 
ports  provided  the  Commission  with  a 
broad  and  meaningful  factual  basis  for 
an  understanding  of  the  situation  in  tele¬ 
vision  network  program  and  syndication 
markets  and  the  probable  impact  of  its 
rules.  Indeed  the  information 'and  data 
contained  in  the  Little  Report  when 
properly  analyzed  and  considered,  fully 
support  most  of  the  tentative  conclu¬ 
sions  which  resulted  from  the  program 
inquiry  and  which  were  set  out  in  the 
Commision’s  notice  of  March  1965.  Much 
additional  information  was  contained  in 
the  comments  filed  by  the  networks  and 
others  bearing  on  the  present  state  of 
the  economics  of  television  program  pro¬ 
duction  and  marketing.  The  information 
and  data  thus  submitted  were  carefully 
studied  by  the  Commission,  and  a  large 
part  of  the  Commission’s  report  and 
order,  most  particularly  that  part  deal¬ 
ing  with  the  S3nidication  market,  relies 
very  heavily  on  the  data  contained  in  the 
Little  studies.  In  view  of  these  facts,  there 

,  would  appear  to  be  no  reason  wb^  this 
proceeding  should  be  further  delayed  to 
conduct  an  administrative  conference  or 


No.  161— Pt.  I- 


FEDERAL  REGISTER,  VOL  35,  NO.  161— WEDNESDAY,  AUGUST  19,  1970 


13210 


RULES  AND  REGULATIONS 


to  permit  the  Commission  to  make  or 
procure  further  economic  studies  and 
analyses  X>f  these  already  well-plowed 
fields.  The  Commission  is  satisfied  that 
through  the  Little  Reports,  the  com¬ 
ments,  letters  from  stations  and  the  en¬ 
tire  record,  it  has  ample  information  be¬ 
fore  it  to  permit  informed  Judgments  re¬ 
garding  the  questions — economic  and 
otherwise — presently  before  it  in  this 
matter. 

10.  In  the  petitions  the  question  is 
again  debated  whether,  and  the  extent 
to  which,  prime  time  quality  syndicated 
programs  become  available  under  the 
operation  of  the  prime  time  access  rule. 
NBC,  CBS,  and  several  “house”  program 
producers  *  in  addlticm  to  the  “independ¬ 
ent”  film  majors  (MCA,  Screen  Gems, 
Paramount,  and  Warner  Bros.)  who  pro¬ 
duce  for  network  exhibition  say,  in  effect, 
that  production  for  station-by-station 
distribution  of  prime  time  television  pro¬ 
grams  competitive  with  network  offerings 
is  impracticable  and  not  economically 
feasible.  Other  independent  producers 
assert  the  contrary,  that  is,  that  produc¬ 
tion  for  syndication  of  “quality”  pro¬ 
grams  is  not  only  feasible  but  awaits  only 
reasonable  opportunity  of  access  to  high¬ 
rated  evening  time.* 

*  Screen  Gems  in  its  petition  for  reconsid¬ 
eration  uses  the  term  "house  producers"  to 
mesin  those  producers  who  work  for  a  net¬ 
work  “under  exclusive  deals”  financed  by  the 
network.  The  program  thus  produced  should, 
according  to  Screen  Gems,  be  classed  as  the 
network’s  own  programing. 

•  See  particularly  petitions  of  Westing- 
house,  Metromedia,  ABC,  Hughes  Sports  Net¬ 
work.  Also  see  letters  from  Western  Video 
Industries.  Inc.  (July  14.  1970);  Goodson- 
Todman  Productions  (July  8,  1970) ;  Fire¬ 
stone  Film  Syndication  (July  14,  1970);  Hie 
Maguire  Co.  (Jime  5,  1970);  Public  Media, 
Inc.  (June  19,  1970);  Robert  H.  Lilly  &  Co. 
(June  25,  1970);  Video  Tape  Enterprises, 
Inc.  (June  6,  1970);  Madison  Productions, 
Inc.  (Robert  Stabler)  (July  30,  1970);  Mike 
Stokey  Enterprises,  Inc.  (May  26,  1970);  El- 
Von  Productions  (May  12,  1970);  City  Film 
Corp.  It  is,  of  course,  true  that  several  of 
these  concerns  cue  small  and  little  known, 
but  others  are  not.  Mike  Stokey,  for  instance, 
is  a  pioneer  in  television  program  production 
and  past  president  of  the  Academy  of  Tele¬ 
vision  Arts  and  Sciences.  Stabler  is  also  a 
producer  of  long  standing  Ifi  television. 
Stokey  says,  "without  belaboring  you  with 
the  frustrations  of  the  independent  produc¬ 
er’s  lot  as  the  vice-like  grip  of  the  netw(»'k 
steadily  strangled  bis  initiative,  creative  free¬ 
dom  and  economic  horizons  over  the  past  two 
deceules — I  can  say  to  you  that  it  would  be  a 
crushing  blow  to  us  now  to  see  you  at  the 
FCC  bow  down  to  the  blatant  and  shamefully 
transparent  lobbying  by  the  networks  as  they 
attempt  to  belittle  yom  recent  majority  vote 
cm  the  matter.  I  assure  you  that  there  will 
be  more  work,  not  less,  for  artisans  of  all 
kinds  in  the  entertednment  industry;  there 
will  be  more  choices,  not  less,  for  millions  of 
televiewers.”  Said  Stabler.  “Independent 
producers  •  •  •  will  cmne  forth  with  pro¬ 
gramming  of  values  that  will  match  or  exceed 
the  levels  brought  forth  under  network 
monopoly.  Furthermore,  they  will  achieve 
this  at  lower  costs  than  now  exist  under  the 
‘control’  of  the  networks’  wasteful  and  fre¬ 
quently  unacknowledgable  management. 
Advertisers  •  •  •  have  for  some  time  foxmd 
the  increcksing  cost,  coupled  with  reduced  ap¬ 
peal  of  many  network  shows  have  resulted  in 
a  lessening  of  the  effectiveness  of  television 
as  an  advwtlsing  medium.  They  are,  in  grow- 


11.  Those  who  say  su(di  production  is 
not  now  practical  concede  that  there  was 
a  time  in  the  early  days  of  television 
when  syndicated  programs  were  staples 
of  station  fare  and  constituted  available 
alternatives  to  network  offerings.  But, 
they  contend,  that  day  is  gone.  Costs  of 
production  have  increased  to  a  point 
where  individual  producers  cannot  com¬ 
pete  with  network-producer  combina¬ 
tions.  MCA  says,  for  instance,  that  it  is 
8is  “unhappy  as  the  Commission”  that 
there  are  only  three  purchasers  in  the 
network  television  program  market. 
However,  it  concludes  that  the  sharp 
rise  in  costs,  the  efficiencies  of  network 
distributi(»i  and  the  uncertainties  in¬ 
volved  make  production  for  nonnetwork 
distribution  of  “quality”  series  a  thing  of 
the  past.  It  concedes  that  under  the 
Prime  Time  Access  Rule  programs  would 
be  available,  as  presently  they  are  to 
nonnetwork  stations  and  to  affiliates  in 
nonnetwork  hours,  but  says  such  pro¬ 
grams  consist  of  “off-network  or  rei>eat 
feature  film.”  New  program  production 
induced  by  the  rule  would  probably  con¬ 
sist  of  “additional  talk,  interview,  game, 
animal,  contemporary  and  country  west¬ 
ern  music  shows  of  the  t3T?e  ciurently 
being  offered  in  the  tape  syndication 
business.” 

12.  In  its  comments  MCA  sets  forth 
the  reasons  generally  asserted  by  the 
networks  and  others  as  to  why  in  their 
view  the  Prime  Time  Access  Rule  would 
not  result  in  any  substantial  supply  of 
prime  time  programing  for  syndication. 
MCA  points  out  the  fact  that  at  this 
time — and  for  the  past  10  years — flrst- 
nm  film  sjmdication  is  and  has  been 
virtually  non-existent  in  prime  time  and 
that  such  is  presently  the  case.*  MCA, 


ing  numbers,  seeking  means  to  counteract 
tbls  trend  and,  as  evidenced  by  present  ne¬ 
gotiations  with  my  organization,  are  aggres¬ 
sively  interested  in  acquiring  programs  for 
syndicated  {wesentation.  There  will  un¬ 
doubtedly  be  a  continuation  of  great  walling 
and  dire  prediction  of  the  future  from  the 
networks,  which  is  perfectly  understandable 
since  it  will  all  be  matlvated  by  the  desire 
to  continue  the  monc^llstlc  greed  they  have 
so  profitably  enjoyed  in  the  past.  The  facts 
are  that  they  will  continue  to  live  and  live 
well,  while  advertisers  and  independent  pro¬ 
ducers  wdll  improve  their  circumstances  and 
while  the  public  audience  will  find  televMon 
a  greater  source  of  entertainment,  education, 
and  enjoyment.  And,  in  the  final  analysis, 
that’s  the  real  objective,  isn’t  it?” 

'There  is  a  substantial  difference  between 
the  statements  made  by  MCA  and  others  as 
to  the  availability  of  first  run  type  of  syndi¬ 
cated  programing  and  those  in  the  original 
Little  Reports  and  the  network  comments 
based  thereon.  Originally  the  networks  and 
the  Little  Reports  scoffed  at  the  statement 
made  in  the  Commission’s  original  notice  of 
proposed  rule  making  that  the  first  run 
prime  time  syndication  “had  virtually  dis¬ 
appeared.”  Indeed,  the  Supplemental  Little 
R^>ort  filed  in  the  spring  of  1969  contained 
erroneous  information  "showing”  substantial 
clearance  of  syndicated  programing  in  prime 
time  by  network  affiliates.  Later  that  was 
admitted  to  be  in  error.  It  is  now  conceded 
that  Uiere  is  “no  first  run  simdicatlon  of 
high  caliber  film  programs  in  prime  time.” 
This  was  the  conclusion  set  forth  In  the 
Commission’s  notice  of  proposed  rule  making 
in  1966.  I 


“like  Other  independent  producers  of  tel¬ 
evision  film”  is  not  engaged  in  any  first 
run  sjmdication  efforts;  but  in  the  past 
it  has  done  so.  However,  it  Is  engaged  on 
a  large  scale  in  second  run  off-network 
simdication  of  programs  both  domesti¬ 
cally  and  abroad.  This  is  the  essential  in¬ 
gredient  in  any  program  production 
since: 

Except  for  the  rarities  of  the  highest-rated 
and  longest -run  television  programs,  a  tele¬ 
vision  series  will  seldom,  if  ever,  return  a 
profit  from  the  sales  of  network  television 
performance  rights  alone. 

MCA  presents  figures  on  its  own  syndi¬ 
cated  production  and  distribution  be¬ 
tween  1956  and  1960  and  contrasts  them 
with  its  production  costs  for  network  ex¬ 
hibition  of  recent  years  to  show  that  any 
attempt  to  produce  network  quality  tele¬ 
vision  programs  for  distribution  in  syn¬ 
dication  would  be  economically  unrealis¬ 
tic.  MCA  says  production  costs’  have 
risen  more  rapidly  than  potential  returns 
from  syndicated  exhibition,  so  that, 
while  there  might  be  somewhat  higher 
revenues  now  obtainable  in  prime  time 
in  major  markets,  MCA’s  “best  estimates 
are  that  such  revenue  could  not  hope  to 
triple  the  1956-60  figures  which  would 
be  the  minimum  necessary  to  reach  the 
expected  break-even  point.”  MCA  states 
conclusions,  which,  in  general,  represent 
the  positions  taken  by  the  networks  and 
others  with  regard  to  these  matters: 
(1)  Cost  per  thousand  for  any  sjmdicated 
program  “have  markedly  increased” 
since  the  increase  in  production  and  dis¬ 
tribution  costs  have  not  been  accompa¬ 
nied  by  any  equivalent  increase  in,  poten¬ 
tial  viewers:  (2)  the  increase  in  televi¬ 
sion  stations,  28  percent  from  1960  to 
1969,  has  not  been  matched  by  an  equiv¬ 
alent  increase  in  television  homes,  16 
percent  in  the  same  period:  (3)  10  years 
ago  the  networks  did  not  generally  pro¬ 
gram  for  the  7:30-8  p.m.  time  period 
each  evening.  This  left  that  valuable 
time  free  for  syndication  shows  without 
the  risk  of  network  competition;  *  and 
(4)  most  syndicated  shows  formerly 
were  sold  to  multiple  sponsors,  advertis¬ 
ers,  and  on  regional  networks.  Today,  in 
contrast,  network  advertisers  generally 
do  not  sponsor  programs  but  purchase 

’  "The  average  per  episode  production  c'>st 
for  each  of  the  six  half-hour  black  and  white 
syndicated  programs  MCA  produced  from 
1956  to  1960  ranged  from  $27,000  to  $45,000 
each.  In  contrast  the  average  per  episode 
production  cost  for  the  two  half-hour  color 
film  series  MCA  produced  for  network  dis¬ 
tribution  in  the  1969-70  program  season  were 
$90J>00  and  $108,000  respectively.  (For  the 
one-hour  color  programs  which  are  now  be¬ 
coming  more  standard,  1969  to  1970  average 
per  episode  costs  have  ranged  from  $191,000 
to  $305,000  per  segment.)  Similarly  by  1967 
it  was  costing  MCA  $158,000  and  $182,000,  re¬ 
spectively,  for  two  "pilot”  programs  for  a 
half-hour  color  film  series — programs  which 
It  was  not  then  able  to  sell  for  either  televi¬ 
sion  or  theatrical  release.”  MCA  Petition, 
p.  13. 

'  The  Prime  ’Time  Access  Rule,  of  course,  U 
intended  to  permit  alternate  program 
sources  to  compete  for  some  part  of  prime 
time  now  occupied  by  network  programs. 
One  purpose  of  the  rule  is  to  encourage  the 
development  of  additional  regioniU  and  na¬ 
tional  networks  In  TV. 
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spot  participations  in  a  number  of  shows. 

13.  While  a  majority  of  those  com¬ 
menting  generally  agree  with  the  posi¬ 
tion  stated  by  MCA  and  the  networks, 
other  experienced  independent  producers 
take  a  very  different  and  optimistic  view 
as  to  the  possibility  of  producing  pro¬ 
grams  for  syndicated  exhibition  not  only 
in  the  top  50  markets  but  in  all  television 
markets,* 

14.  Metromedia.  Inc.,  a  large  mxiltiple 
owner  of  independent  television  stations 
and  a  program  producer,  now  appears 
for  the  first  time  in  this  proceeding  and 
supports  the  Commission’s  action.  It  says 
the  central  problem  which  the  report 
and  order  “graphically  demonstrates”  is 
the  increase  of  dominance  by  the  tele- 


»A  number  of  these  producers  have  made 
their  positions  known  only  since  the 
Commission  report  and  order,  May  7,  1970 
(Note  5,  p.  5  supra).  Western  Video  Enter¬ 
prises.  Inc.  (letter  of  July  14,  1970)  which 
distributes  programs  on  tape,  states  that 
there  will  be  no  problem  in  providing  pro¬ 
grams  to  substitute  for  network  programs 
In  the  top  50  markets  or  to  provide  pro¬ 
grams,  If  the  networks  fall  to  do  so.  In  mar¬ 
kets  below  the  top  50.  As  an  example,  a 
network  quality  show  Is  cited  which  Is  being 
purchased  from  Western  by  a  large  national 
advertiser  for  syndication  In  the  larger  mar¬ 
kets.  This  returns  the  producer’s  costs  plus 
a  modest  profit  and  the  program  will  then- 
be  available  on  a  graduated  scale  to  all  other 
markets.  To  sell  the  show  In  as  many  small 
markets  as  possible  will  be  in  the  Interests  of 
the  syndicator  since  returns  from  these  mar¬ 
kets  will  be  net — his  costs  have  been  met  by 
distribution  In  the  larger  markets.  Distribu¬ 
tion  costs  can  be  held  to  a  minimum  by  the 
use  of  the  telephone  and  other  means. 
Western  cites  a  sale  of  program  above 
referred  to  for  the  coming  season  In  a 
smaller  market  for  $75  a  run.  It  was  in  turn 
sold  to  local  advertisers  for  $550,  giving  the 
station  a  net  profit  of  $475  per  broacast.  A 
network  program  In  the  same  time  period 
would  net  the  station  only  $192.50  even  If 
the  network  spots  were  sold  out  and  If  the 
station  was  getting  35%  of  Its  card  rate. 
Thus,  by  “going  with  a  good  syndicated 
show”  the  station  will  make  a  net  profit  of 
$282.50  per  show  over  and  above  what  It 
would  have  made  from  the  network.  In  ad¬ 
dition,  tape  syndication,  according  to  West¬ 
ern  Video,  permits  large  savings  In  both 
production  and  distribution  costs.  This  ex¬ 
ample  Is  cited  to  counter  the  assertion  from 
many  stations  that  loss  of  revenues.  If  the 
network  should  shorten  their  schedules, 
would  be  a  disaster.  As  one  producer  puts  It, 
If  local  stations  will  assume  their  "respon¬ 
sibility  and  seek  out  local  advertisers  and 
look  for  the  local_dollar”,  instead  of  coming 
In  In  the  morning  and  throwing  the  network 
switch”  It  seems  probable  that  a  substantial 
Increase  In  local  revenue  from  nonnetwork 
sources  can  more  than  offset  loss  of  network 
revenues.  Western  points  out  “The  more  local 
business  a  station  writes  the  more  profit 
they  make  because  they  are  working  on 
much  higher  percentages  with  a  local  syndi¬ 
cated  show  than  they  are  with  shows  through 
the  networks  and  the  national  reps.”  An¬ 
other  potential  program  source,  the  Hughes 
Sports  Network,  states  that,  assuming  the 
rule  makes  It  clear  that  programs  from 
sources  other  than  three  major  television 
networks  do  not  count  as  network  programs. 
It  will  be  able  to  expand  Its  clearances  of 
network  programing  in  the  field  of  public 
affairs,  sports,  and  entertainment  in  all 
markets. 


Vision  networks  over  the  medium  in  the 
United  States  “from  production  through 
exhibition.”  This  dominance  is  not  re¬ 
stricted  to  prime  time,  for  the  networks 
offer  their  affiliated  stations  “wall  to 
wall”  program  service.  This  dominance 
was  demonstrated  by  the  expansion  dur¬ 
ing  the  1960’s  of  an  additional  half  hour 
of  network  programing  in  prime  time 
(which  the  Prime  Time  Access  Rule  is 
designed  to  recapture  for  occupancy  by 
nonnetwork  sources)  and  the  niunber  of 
the  network  programs  in  “late  and 
fringe  time  periods”  that  have  tradition¬ 
ally  been  the  station’s  time.  Metromedia 
notes  that  MCA  indicates  its  dissatisfac¬ 
tion  with  the  present  system  confined  to 
three  network  customers  but  could  offer 
no  alternative  which  it  felt  would  alle¬ 
viate  the  situation.  While  Metromedia 
does  not  present  figures  in  support  of 
its  conclusions,  it  feels  that  the  situ¬ 
ation  with  regard  to  network  dominance 
is  of  sufficient  consequence  to  the  public 
interest  that  the  rule  should  be  given  an 
opportunity  to  demonstrate  its  effective- 
,ness  as  a  means  of  diversifying  program 
sources.  Metromedia  recalls  that  the 
“forecasts  of  doom”  heard  during  the 
proceeding  about  the  abolition  of  option 
time  did  not  come  to  pass.  Indeed,  the 
reverse  was  true  and,  following  the 
abolition  of  option  time  “the  network 
dominance  of  television  process  in¬ 
creased.”  Metromedia  agrees  with  the 
Commission  that  there  is  a  sufficient 
need  in  the  public  interest  for  the  rule 
and  sufficient  probability  of  its  success 
to  make  its  adoption  imperative. 

15.  MCA  and  the  other  producers  de¬ 
plore  the  fact  that  the  television  pro¬ 
gram  market  is  restricted  largely  to  the 
three  networks  as  customers.  But  they 
assert,  in  effect,  that  the  present  method 
of  producing  television  programs,  in 
which  networks  provide  much  of  the  fi¬ 
nancing  and  assume  much  of  the  “risk”, 
is  essential  to  the  viable  operation  of 
our  national  television  structure.  This 
conclusion  assumes  that  cost  and  pric¬ 
ing  structures  in  television  program 
production  are  such  that  even  were  a 
producer  willing  to  chance  the  necessary 
risk  and  produce  a  quality  program  se¬ 
ries  for  syndication  he  would  of  necessity 
price  himself  out  of  the  market."  This 
question  was  dealt  with  at  great  length 
in  the  studies  and  comments  which  pre¬ 
ceded  our  report  and  order.  It  was  urged 
upon  us,  then,  as  now,  that  the  absence 
of  prime  time  syndicated  programs  is  a 
function  of  the  economics  of  television 
program  production  and  that  produc¬ 
tion  costs  and  financial  risks  involved  in 


>*MCA  asserts  that  they  and  other  net¬ 
work  program  producers  rarely  recover  their 
costs  from  the  network  run  of  a  new  pro¬ 
gram  series.  They  must  look  to  the  subse¬ 
quent  domestic  syndication  and  foreign  dis¬ 
tribution  to  make  them  whole.  In  our  re¬ 
port  and  order  of  May  7,  we  pblnted  out  that 
such  Is  the  favorable  bargaining  position  of 
television  networks  because  of  their  occu¬ 
pancy  of  prime  time  that  even  the  major 
motion  picture  companies,  with  their  size 
and  resources,  fare  little  If  any  better  than 
one-shot  producers  In  bargaining  with  the 
networks.  (Report  and  order,  par.  9.) 


the  productioif  of  prime  time  programs 
are. so  great  that  no  producer  can  af¬ 
ford  to  engage  in  their  production  for 
syndication.  However,  after  due  consid¬ 
eration  we  concluded  that  there  was  no 
compelling  reason  to  conclude  that  the 
normal  forces  of  competition  would  not 
bring  about  an  adequate  supply  of  pro¬ 
graming  to  meet  the  demand  created 
by  the  operation  of  the  Prime  Time  Ac¬ 
cess  Rule.  We  pointed  out  there  was 
sharp  disagreement  in  the  record  on 
this  score.  The  matter  we  found  could 
not  be  determined  with  absolute  certain¬ 
ty  short  of  operational  experience  im- 
der  competitive  conditions,  i.e.,  oppor¬ 
tunity  for  the  placement  of  syndicated 
programing  in  high  rated  evening  time, 
but  that  the  likelihood  that  independent 
production  would  succeed  was  sufficiently 
great  that  it  should  be  given  the  oppor- 
timity." 

16.  The  large  amount  of  space  given  to 
this  question  in  the  petitions  for  recon¬ 
sideration  adds  very  little  to  the  sub¬ 
stance.  As  stated  above,  we  are  again 
told  by  MCA  and  others  that  it  is  doubt¬ 
ful  whether  an  adequate  supply  of  ap¬ 
propriate  programing  can  be  produced 
to  take  the  place  of  the  half-hour  of  net¬ 
work  programing  which  will  be  needed 
if  the  networks  refuse  to  continue  of¬ 
fering  a  3V2-hour  entertainment  sched¬ 
ule.  On  the  other  hand,  Westinghouse, 
Metromedia  and  a  number  of  other  pro¬ 
ducers  have  informed  us  that,  if  high¬ 
rated  evening  time  is  opened  in  the  top 
50  markets,  no  substantial  problems  will 
be  encountered  in  providing  adequate 
programs."  Indeed,  it  is  pointed  out  that 
local  and  regional  advertisers  will  have 
a  “golden  opportimity”  to  buy  spots  in 
prime  time  from  their  local  stations — a 
situation  which  has  not  existed  for  years. 
For  many  years  the  inability  of  local 
businessmen  to  gain  access  to  prime 
time  television  has  been  a  matter  of  con¬ 
cern."  There  is,  of  course,  some  element 


'^Report  and  order,  supra  note  1,  para¬ 
graph  24. 

^  Westinghouse  says  (Comments,  page  8) ; 

"Group  W  estimates  that,  using  modem 
video  tape  and  coproduction  techniques.  It 
can  produce  a  first  run  dramatic  series  of 
prime  time  quality,  with  public  and  adver¬ 
tiser  appeal  comparable  to  current  prime 
time  programing,  for  approximately  $60,000 
per  half  hour  episode.  With  a  20  percent  dis¬ 
tribution  expense,  this  would  raise  the  cost 
to  $72,000 — far  less  than  MCA's  estimate  of 
$159,000  to  $185,000.  Given  reasonable  access 
to  the  high  audience  prime  time  hours  there 
Is  every  reason  to  believe  that  such  costs 
would  be  fully  recoverable  through  syndica¬ 
tion.” 

^In  1966  after  an  exhaustive  study  Sub¬ 
committee  No.  6  of  the  Select  Committee  on 
Small  Business,  House  of  Representatives, 
89th  Cong.,  second  session,  recommended : 

“*  •  •  that  the  Federal  Communications 
Commission  seek  new  ways  and  means  to 
Insure  greater  availability  of  desirable  TV 
advertising  time  for  small  business.  It  Is 
recognized  that  national  networks  time  Is 
not  an  appropriate  vehicle  for  most  small 
business  advertising  because  of  Ite  prohibi¬ 
tive  cost.  However,  It  Is  clear  that  at  the 
present  time  local  businesses  do  not  have 
either  access  to  prime  time  on  network  af¬ 
filiated  local  stations  or  any  meaningful 
choice  of  alternative  programing  from  non- 
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of  uncertainty  in  our  action,  indeed  in* 
any  action  in  the  field  of  administrative 
regulation.  Actions  based  on  the  public 
interest  as  found  by  this  Commission 
must  be  educated  forecasts.  In  1943 
Judge  Learned  Hand  in  answer  to  al¬ 
most  identical  argument  by  some  of 
these  same  parties  that  the  Commis¬ 
sion’s  Chain  Broadcasting  rules,  then  re¬ 
cently  issued  were  grounded  in  “specula¬ 
tion,”  said  that  on  the  question  as  to 
whether  the  network  practices  struck 
down  by  those  rules  kept  down  “competi¬ 
tion  which  would  prove  beneficial”  •  •  • 
was  a  question  which  the  Commission 
alone  could  determine.  He  added  that 
even  though  the  Commission  was 
“steeped  in  the  details”  its  conclusion 
must  be  largely  “speculation”;  that  doea 
not  mean  that  the  indxistry  must  be  left 
to  itself;  the  Commission  was  created 
precisely  to  say  how  far  it  was  best  to 
let  things  stand  and  how  far  to  mter- 
vene.”  “ 

17.  When  simdication  was  in  its  hey¬ 
day  local  banks,  breweries,  bakeries, 
dairies,  etc.  were  able  to  sponsor  syndi¬ 
cated  shows  in  prime  time  in  competition 
with  big  national  advertisers.  Now  such 
is  rarely  the  case.  Under  the  Prime  Time 
Access  Rule  this  trend  should  be  re¬ 
versed.  The  smaller  national  advertisers 
and  local  concerns  would  then  have  a 
chance  to  compete  for  prime  time  adver¬ 
tising  spots  once  again.  All  in  all,  on  the 
whole  record,  including  the  additional 
petitions  and  letters  filed  since  our 
report  and  order  was  Issued,  we  find  no 
reason  to  alter  om*  view  that  substantial 
benefit  to  the  public  interest  in  television 
broadcast  service  will  fiow  from  opening 
up  evening  time  so  that  producers  of 
televisicm  programs  may  have  the  oppor¬ 
tunity  to  develop  their  full  economic  and 
creative  potential  imder  better  competi¬ 
tive  concfitions  than  are  now  available  to 
them.*®  As  we  said,“  the  types,  cost  levels 
and  sources  of  programs  which  will  de¬ 
velop  from  opening  up  evening  time  can¬ 
not  be  predicted  with  precision.  The 
producers  who  have  now  appeared  in  ad¬ 
dition  to  those  who  filed  comments  and 

network  sources. ”  H.  Kept.  No.  2344  89th 
Cong.,  second  session,  p.  172.  Also  see  Network 
Broadcasting  (The  Barrow  Report)  H.  Kept. 
1297,  86th  Cong,  second  session  pp.  360-366. 
“•  •  •  A  national  advertiser  •  •  •  who  Is 
In  a  position  to  use  network  TV  has,  In  effect, 
a  priority  claim  on  some  of  the  most  de¬ 
sirable  time  periods  of  the  day.  This  places 
those  advertisers — national,  regional  or  local, 
who  are  unable  •  •  •  to  use  network  televi¬ 
sion  at  a  competitive  disadvantage  *  *  *. 
In  view  of  the  Importance  of  television  ad¬ 
vertising  to  the  commercial  success  of  many 
products  this  competitive  disadvantage  is 
potentially  a  serious  one.” 

“NBC  V.  United  States,  47  F.  Supp.  940, 
945.  946  (S.DJ7.Y..  1942)  afld.  319  U.8.  190 
(1943). 

“Despite  the  assertions  of  the  networks, 
our  action  is  not  taken  to  advance  the  private 
Interest  of  any  group  of  producers  or  any 
kinds  and  sources  of  programs.  CBS  appears 
to  charge  the  Commission  with  complicity  in 
a  scheme  to  advance  the  interest  of  “first-run 
syndicators  over  other  outside  program 
sources.”  (see  Petition,  pages  8,  9,  10).  This 
type  ef  exaggerated  argument  tends  to  defeat 
Its  own  purpose. 

“  Report  and  order,  par.  26, 


appeared  previously  have  said  that  imder 
the  competitive  conditions  created  by  the 
rule,  they  and  other  television  program 
producers  will  be  able  to  provide  ade¬ 
quate  programing  to  take  the  place  of 
and  supplement  network  programing 
precluded  by  the  rule.  Some  of  them  have 
submitted  cost  figures  for  prime  time 
programs  which  appear  to  be  reasonable. 
Others  tell  of  plans  to  begin  similar  pro¬ 
duction  or  to  expand  present  production. 
We  believe  that  the  public  should  have 
the  opportunity  to  benefit  from  this  ex¬ 
panded  and  diversified  market.  The 
result  of  our  Prime  Time  Access  Rule  will 
be  to  make  available  for  competition 
among  existing  and  potential  program 
producers,  both  at  the  local  and  national 
levels,  an  arena  of  more  adequate  com¬ 
petition  for  the  custom  and  favor  of 
broadcasters  and  advertisers. 

Effect  on  small  market  affiliates.  18. 
In  our  report  and  order  we  noted  that 
we  had  received  expressions  of  concern 
by  licensees  of  affiliated  stations  in 
smaller  markets  as  to  the  impact  of  the 
rule  on  their  operations.”  As  we  said 
earlier  herein,  all  parties  and  interested 
persons  have  either  presented  their  posi¬ 
tions  herein  at  length  or  have  had  ample 
and  repeated  owxutimity  to  do  so.  How¬ 
ever,  not  to  reward  the  lack  of  diligence 
of  those  who  failed  to  make  timely  ap¬ 
pearance,  but  to  assure  ourselves  that 
we  had  not  precluded  the  presentation 
of  all  relevant  and  helpful  information 
and  opinion  in  this  most  important  mat¬ 
ter,  we  suggested  in  our  report  and  or¬ 
der  that  on  reconsideration  “facts  and 
figures”  be  presented  with  respect  to  the 
present  operation  of  such  licensees  and 
a  “more  careful  analysis”  be  made  of  the 
impact  of  the  rule  upon  them.  In  re¬ 
sponse  we  received  over  100  letters  and 
petitions  from  various  licensees  through¬ 
out  the  country,  the  vast  majority  of 
whom  were  network  afiOliates,  in  which 
the  Impact  of  the  rule  on  their  opera¬ 
tions  was  discussed  and  analyz^  in 
specific  terms.  Generally  speaking,  these 
analyses  assume  that  the  networks  will 
cut  back  from  3V^  to  3  hours  of  network 
programing  between  7  and  11  p.m.“ 
Most  affiliates  cited  the  amount  of  net¬ 
work  revenue  of  which  they  would  be 
deprived  and  the  additional  cost  which 
would  be  incurred  in  the  purchase  of  sub¬ 
stitute  nonnetwoik  programing.  Many 
of  them  say  that  they  will  be  seriously 
disadvantaged  by  the  reduction  in  net¬ 
work  programing  which  will  result  from 
the  nile,  without  any  commensurate 
benefit  to  the  public  interest.  However, 
very  little  weight  was  given  to  potential 
revenues  from  the  opportunities  for  the 
sale  of  local  and  regional  spots  which 
will  become  available  in  prime  time.” 

“Paragraph  38,  report  and  order. 

“  In  their  petitions  for  reconsideration  all 
three  netwcH-kg  Indicate  that  economics  will 
require  them  to  cut  back  their  schedules. 

“The  comment  of  American  Broadcasting 
Cob.,  Inc.,  In  their  petition  is  pertinent: 
(P-7). 

“With  regard  to  the  burden  upon  indi¬ 
vidual  stations  the  petitions  and  oppositions 
revecU  that  the  Commission  has  not  been 
provided  with  very  much  detailed  informa- 


On  the  whole,  the  petitions  and  letters 
submitted  in  response  to  our  request  for 
“facts  and  figures”  indicate  a  clear 
preference  on  the  part  of  television  li¬ 
censees  for  the  security  of  network  pro¬ 
grams  and  network  revenues  over  the 
initiative  and  effort  required  to  develop 
other  and  perhaps  more  lucrative  sources 
of  economic  support  for  nonnetwork 
programing. 

19.  In  general,  the  concerned  stations 
assert  or  imply  that  the  rule  will  result 
in  substantial  reduction  in  their  profits 
because  they  will  be  imable  to  offset 
through  spot  sales  substantial  network 
revenue  losses  and  increases  in  expendi¬ 
tures  for  syndicated  programing  to  re¬ 
place  lost  prime  time  network  program¬ 
ing.  Many  claim  that  the  anticipated 
deterioration  in  their  financial  situation 
will  raise  questions  as  to  the  appropri¬ 
ateness  of  maintaining  news  and  public 
affairs'  expenditures  at  present  levels. 

20.  CBS  and  NBC  concur  in  the  sta¬ 
tions’  conclusions  as  to  adverse  financial 
impact,  particularly  as  they  relate  to 
stations  in  smaller  markets.  NBC  states 
that  the  average  network  affiliate  in 
markets  below  the  top  fifty  will  suffer  a 
20  percent  reduction  in  profits.  NBC 
says  that  these  stations  are  frequently  of 
a  marginal  type  and  that  the  Commis¬ 
sion  has  “consistently  recognized  the 
particular  importance  of  fostering  the 
vitality  of  stations  in  small  markets.” 
ABC  concedes  that  there  are  some  small 
market  situations  in  which  at  least  for 
the  “short-range,”  there  will  be  adverse 
impact  on  individual  stations,  but  says 
that  the  real  issue  is  not  “limited  finan¬ 
cial  adjustments,”  but  the  overall  public 
interest. 

21.  The  argument  presented  for  ad¬ 
verse  impact  on  network  affiliates  in  the 
smaller  markets  rests  essentially  on  the 
premise  that  the  stations  will  be  unable 
to  recoup  fully  their  increased  outlays 

tlon.  Many  station  licensees  refer  to  network 
revenues  which  will  be  lost  and  to  the  cost 
for  replacement  programing  without  even" 
mentioning  revenues  which  can  be  realized 
In  connection  with  such  replacement 
programing  •  •  *. 

“ABC  knows  firsthand  that  many  prime 
time  netw(»rk  programs  are  not  cleared  by 
affiliates,  or  are  cleared  outside  of  prime  time, 
so  that  the  station  may  substitute  its  own 
more  profitable  entertainment  programing. 
It  is  evident  that  what  many  station  licensees 
desire  Is  the  continuing  opportunity  to  pick 
and  choose  whether  to  clear  network  pro¬ 
grams  or  to  make  the  greater  profit  on  non¬ 
network  programs  In  particular  prime  time 
periods.” 

ABC  goes  on  to  say  that  some  small  market 
stations  wlU  be  adversely  affected  by  a  cut¬ 
back  in  network  scheduling.  It  then  adds 
this  significant  statement  In  support  of  the 
finding  which  the  Commission  made  in  its 
report  and  order;  "This  is  limited  to  stations 
where  there  are  at  least  three  stations  in  the 
market  which  means  that  the  smallest  mar¬ 
kets  sui^rting  only  one  or  two  stations 
would  be  unaffected  inasmuch  as  there  would 
be  ample  network  programing  from  all  three 
networks  to  support  th^r  schedules  as  at 
present.” 
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on  syndicated  programs  and  their  loss  1969  revenues  of  $1  million  or  more.  Only  essential  to  their  economic  viability.  If, 
of  prime  time  network  revenues  through  11  of  these  reported  a  loss.  The  estimated  as  many  licensees  say  in  their  letters  and 
additional  sales  of  local  and  national  or  impact  for  these  stations  was  less  than  petitions,  affiliates  at  present  are  so  de- 
reglonal  advertising.  In  this  connection,  $20,000  In  each  case.  Their  potential  pendent  on  national  networks  that  their 


it  is  pointed  out  that  national  spot 
advertising  is  disproportionately  concen¬ 
trated  in  the  larger  markets  to  a  degree 
out  of  prc^rtion  to  their  populations.  It 
is  said  that  many  affiliates  already  are 
-  imable  to  sell  all  of  the  limited  amoimt 
of  spot  time  now  available  in  prime  time. 

22.  Westinghouse,  on  the  other  hand, 
is  optimistic  about  the  prospect  for  sales 
of  spot  advertising.  It  assumes  that  in 
general,  stations  will  be  able  to  sell  75 
percent  of  the  spots  during  the  half- 
hours  vacated  by  network  programing, 
although  there  will  probably  be  scnne 
reduction  In  spot  prices  due  to  audi^ce 
declines.  Westinghouse  calculates  that 
application  of  the  rule  will  improve  the 
financial  status  of  network  affiliates  in 
small  as  well  as  large  markets.  It  also 
points  out  that  “a  few  years  ago”  the 
networks  only  programed  3  hours  of 
prime  time  per  night. 

23.  We  have  given  particular  atten¬ 
tion  to  the  question  of  possible  imc>act  of 
the  rule  on  affiliated  stations  in  three- 
station  markets  smaller  than  the  top 
50."  On  the  basis  of  curent  experience  ” 
in  the  smaller  markets,  we  cannot  accept 
the  Westinghouse  assumption  of  75  per¬ 
cent  sell-out  of  prime  time  availabilities. 
Nor  can  we  accept  the  calculations  made 
by  many  stations  in  which  they  discount 
any  revenues  at  all  fnmi  the  syndicated 
prime  time  programs.  In  order  to  obtain 
a  working  estimate  of  the  impact  in  these 
small  markets,  we  made  a  set  of  assump¬ 
tions  which  appeared  to  be  reasonable 
and  calculated  an  estimate  of  impact  for 
each  affiliated  station  in  these  three- 
station  markets."  We  focused  oiu:  atten¬ 
tion  on  those  stations  which  reported 


**It  is  appareat  from  station  comments 
that  in  general  syndicated  programs,  rather 
than  programs  generated  from  the  station's 
own  resources,  will  replace  network  pro¬ 
graming.  Station-generated  programs  are  far 
more  costly  and  apparently  beyond  the 
limited  financial,  physical,  and  manpower 
resources  of  the  smaller  stations. 

**  In  two-station  markets,  there  should  be 
sufficient  prime  time  network  programs  avail¬ 
able  from  the  three  networks. 

"  However,  as  several  stations  concede, 
there  is  not  sufficient  comparable  experience 
on  which  a  precise  forecast  can  be  projected. 
Availability  of  prime  time  spots  for  local  and 
regional  sale  will  be  greatly  increased  under 
the  rule. 

‘^We  assumed  each  station  would  lose  10 
percent  of  Its  network  compensation.  We  as¬ 
sumed  that  the  cost  of  replacement  syndica¬ 
tion  programs  would  be  $35,000  for  stations 
in  the  50th  to  80th  market  and  $25,000  in 
smaller  markets  (obtained  frcmi  studying 
station  comments) .  Finally,  we  assumed  that 
the  estimated  national  network  prime  time 
revenue  lost  would  all  be  converted  to  na¬ 
tional  spot  advertising  and  that  each  station 
would  share  in  this  new  spot  advertising  in 
the  same  proportion  as  it  now  does  of  all 
national  sf^.  No  additional  local  advertising 
was  assumed;  no  reduction  was  assiuned  for 
spots  now  carried  between  the  network  sta¬ 
tion  breaks;  no  slippage  in  national  adver¬ 
tising  was  assumed  in  the  transfer  from  net¬ 
works  to  national  spot. 


losses  are  so  minor  compared  to  their 
operating  revenues  that  we  are  not  con¬ 
cerned  that  the  service  of  these  stations 
would  be  significantly  affected. 

24.  We  then  considered  those  affiliates 
which  reported  1969  revenues  of  less 
than  $1  million.  There  were  58  such  sta¬ 
tions  of  which  33  reported  losses.  The 
estimated  impact,  as  calculated  for  these 
58  stations,  varied  from  zero  to  $44,000 
reduction  in  income.  For  these  33  stations 
reporting  a  loss,  the  estimated  impact 
was  principally  in  the  range  of  $25,000- 
$30,000  per  station.  We  do  not  expect 
this  difference  in  income  to  cause  any  of 
these  stations  to  go  out  of  business.  But 
this  reduction  in  income  could  possibly 
affect  non-network  and  local  program¬ 
ing.  The  audience  for  the  58  small  sta¬ 
tions  studied  accounts  for  3  percent  of 
the  UB.  audience,  and  the  audience  for 
the  33  losing  stations  accoimts  for  only 
iy2  percent  of  the  total  UJ3.  audience. 
We  consider  this  disadvantage  occa¬ 
sioned  these  few  stations  to  be  out¬ 
weighed  by  the  public  interest  benefits 
in  a  more  diverse  and  competitive  pro¬ 
gram  market. 

25.  Any  regulatory  action  which  the 
Commission  may  take  in  the  broadcast 
area  is  bound  to  be  fraught  with  the  po¬ 
tential  of  economic  effect  on  licensees. 
How  serious  and  how  permanent  will  be 
the  effect  in  this  instance  cannot  be  pre¬ 
cisely  determined  in  advance  of  actual 
experience.  We  must  deal  in  probables. 
The  result  will  depend  largely  on  the  ex¬ 
tent  to  which  stations,  especially  in 
smaller  markets,  can  through  enterprise 
and  initiative  substitute  local,  regional 
and  national  spots  for  network  reve¬ 
nues."  Several  stations  concede  that  no 
one  can  predict  the  effect  of  the  rule  with 
certainty  since  no  network  station  or 
producer  has  operated  imder  the  condi¬ 
tions  imposed  by  the  rule.  Another  li¬ 
censee  says  it  is  difficult  if  not  impossible 
to  develop  facts  and  figures  to  demon¬ 
strate  the  imi>act  of  the  rule  because  of 
the  many  variables  involved. 

26.  At  the  same  time  we  are  cognizant 
of  the  import  of  the  repeated  statement 
in  the  letters  and  i>etitions  by  television 
affiliates  of  their  almost  complete  de¬ 
pendence  on  networks  for  viable  eco¬ 
nomic  operation.  This  confirms  our  con¬ 
clusion  that  our  television  broadcast 
structure  is  over-centralized  and  poses  a 
serious  question  as  to  whether  the  basic 
concept  of  a  competitive,  locally  respon¬ 
sible  television  structure  as  envisioned  by 
Congress  and  this  Commission  is  being 
implemented.  One  principal  objective  of 
our  prime  time  access  rule  k,  to  lessen 
the  degree  of  network  domination  of  sta¬ 
tion  operation.  The  stations  in  effect  are 
pleading  this  domination  as  an  element 


i^The  C<Mnml88lon’s  licensees  as  trustees 
share  the  responsibiUty  to  maintain  healthy 
competition  and  should  actively  encourage 
the  development  of  new  and  diverse  program 
sources. 


economic  viability  and  their  ability  to 
serve  the  public  interest  turn  on  whether 
they  continue  to  receive  revenues  fnmi  an 
additional  half-hour  of  netwock  pro¬ 
graming,  they  clearly  are  not  in  a  posi¬ 
tion  to  exercise  the  appropriate  freedom 
of  choice  and  the  responsibility  for  tele¬ 
vision  service  which  are  essential  to  the 
proper  discharge  of  their  broadcast 
trusteeshipw.*  ITie  present  degree  of  net¬ 
work  dominance  of  television  broadcast¬ 
ing,  now  so  graphically  confirmed  by  the 
letters  and  petitions  filed  on  reconsider¬ 
ation  herein,  emphasizes  the  need  for 
Commission  action  to  improve  the  situ¬ 
ation,  and  to  seek  to  reestablish  licet^ee 
individuaUty  and  responsibility  as  oper¬ 
able  factors  in  television  broadcasting. 

27.  Hence,  we  find  that  the  probable 
overall  effect  on  station  operation  of  the 
daily  3 -hour  limitation  in  the  prime 
time  access  rule  as  presently  constituted, 
will  not  be  so  severe  as  to  outweigh  the 
benefits  to  the  public  interest  in  televi¬ 
sion  broadcast  service  which  will  fiow 
from  the  added  competition  and  diver¬ 
sity  among  program  sources  which  the 
rule  will  engender.  We  see  no  sufficient 
reason  to  modify  the  rule  or  postpone  its 
effectiveness  in  this  regard. 

The  syndication  and  foreign  sales 
rules.  28.  The  petitions  for  reconsidera¬ 
tion  add  little  to  the  information  and 
data  already  in  the  record  relative  to  the 
new  rules  restricting  network  activity  in 
nonnetwork  and  foreign  distribution, 
and  the  acquisition  of  subsidiary  rights 
and  interests.  The  netwoiks  reiterate  at 
length  the  positions  and  arguments 
against  these  prohibitions  which  were  in¬ 
cluded  in  their  prior  comments  and  urged 
in  oral  argument.  On  the  other  hand, 
several  firms  who  together  produce  a 
large  share  of  network  programs,  in  their 
petitions  for  reconsideration — particu¬ 
larly  that  of  MCA — now  make  it  abim- 
dantly  clear  that  “independent"  televi¬ 
sion  producers  of  programs  for  network 
exhibition  must  deal  with  the  networks 
or  not  at  all;  all  effectively  excluded 
from  nonnetwork  sales  of  their  program 
in  prime  time  and  rarely  recoup  their 
costs  from  the  network  run  of  the  pro- 


^  In  the  matter  ot  amendment  of  S  73.658 
(d)  (The  Option  Time  Case,  34  PCC  1103, 
1120),  the  Commission  said ; 

“We  have  Indicated  herein  that  It  Is  to  be 
expected  that  the  removal  of  this  artificial 
restraint  on  competition  between  program 
sources  and  advertdsers  [option  time]  will 
result  •  •  •  In  Improvement  of  con4>etltlve 
conditions  and  the  position  of  the  ‘fenced 
out'  groups  (e.g.,  hkh’s  first  run  syndicated 
film  production).  Even  If  It  were  not,  how¬ 
ever,  we  would  take  the  action  we  adopt 
herein  on  the  principle  that  freedom  of 
choice  to  the  licensee  should  be  preserved 
•  •  •  •• 

**•  Formerly  a  producer  dealt  In  a  network 
program  market  Including,  In  addition  to  the 
three  national  networks,  60  to  a  hundred 
sponsors  who  were  potential  purchasers  of 
programs. 
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gram,  let  al(me  make  a  profit.**  Normally.  * 
producers  do  not  earn  profits  from  the 
network  ran  of  the  program,  but  must 
look  to  subsequent  syndication  the 
series  to  make  them  whole  and  to  provide 
a  profit.  In  effect,  network  exhibition  is 
to  this  extent  subsidized  by  noxmetwork 
use  of  the  programs.  Often  the  network 
provides  financing  for  the  development 
of  the  program  and.  In  many  cases,  also 
provides  financial  assistance  during  the 
course  of  program  production.  In  these 
circumstances  the  networks  have  sought 
and  frequently  have  obtained  various  in¬ 
terests  in  the  subsidiary  uses  of  the  pro¬ 
gram — ^particularly  domestic  s3mdication 
and  foreign  distribution — as  part  of  the 
(xmsideration  in  the  overall  transaction. 
On  the  record  it  aiH>ears  that  the  net¬ 
works  do  not  normally  accept  imtried 
pwckager-hcensed  programs  for  network 
exhibition  unless  the  producer-packager 
is  willing  to  cede  a  substantial  part  of 
the  valuable  rights  and  subsidiary  uses 
oi  the  program  to  the  network.  The  net¬ 
works  say  that  they  do  not  overreach 
producers  in  bargaining;  that  they  ac¬ 
quire  subsidiary  program  rights  as  part 
of  normal  commercial  dealing  in  return 
for  their  providing  developmental  and, 
on  occasion,  production  financing  and/or 
ft.«uniming  the  mtrepreneur’s  risk.  CBS 
recently  initiated  a  policy  throu^  which 
financing  can  be  paid  back  on  bank  terms 
by  a  producer  and  his  subsidiary  rights 
recaptured. 

29.  In  the  network  c(xnments  the  point 
has  been  repeatedly  made  that  there  is 
no  evidence  that  network  operation  in 
dranestic  syndication  brings  about  a 
“(xmfiict  of  interest”  in  the  sense  that 
the  network  ssmdication  division  “forces" 
its  programs  on  the  network  affiliates. 
However,  it  is  important  that  we  pre¬ 
clude  the  potential  of  conflict  which 
might  arise  if  the  networks  were  to  take 
advantage  of  the  relationship  with  affili¬ 
ates  in  the  syndication  of  programs 
wholly  produced  by  them.  And  of  course 
there  is  a  clear  conflict  when  networks 
sell  to  nonaffiliates  competing  with  their 
affiliates.  In  addition,  of  coiu^,  the  prin¬ 
cipal  purposes  of  our  new  S3mdication 
rules  are  two:  (1)  To  lessen  the  bargain¬ 
ing  leverage  provided  by  network  con- 
tnd  of  program  exhibition  on*mo6t  sta¬ 
tions  throughout  the  country  which  en¬ 
ables  networks  successfully  to  bargain 
for  subsidiary  rights  and  interests  with 
producers,  and  (2)  to  remove  the  pos¬ 
sibility  that  acquisition  of  such  rights 


“See  particularly  MCA’a  petition  for  re¬ 
consideration.  The  “Insurmountable  advan¬ 
tage  of  the  networks  over  the  producer,  l.e., 
syndicator,  has  been  further  Increased  in 
recent  years  by  the  elimination  of  sponsors 
as  an  Independent  market  for  television  pro¬ 
grams."  P.  8,  9  •  •  •  “It  Is  true  that  pro¬ 
grams  selected  by  the  national  networks  from 
among  those  offered  them  by  Independent 
producers  have  steadily  pxished  syndication 
efforts  out  of  the  prime  time  hours.”  P.  11 
•  •  •  “Ezo^t  for  the  rarities  of  the  high¬ 
est-rated  and  longest-run  television  pro¬ 
grams,  a  televiston  series  wlU  seldom,  if  ever, 
return  a  profit  from  the  sales  of  network 
televlsimi  performance  rights  alone.” 
P.  12  *  *  *  Schedules  I  and  n  appended  to 
MCA  petition. 


bectHnes  a  prerequisite  to  acceptance  of 
a  program  for  network  exhibition. 

30.  As  we  foimd  in  our  report  and  or¬ 
der,  if  networks  are  prevented  frcHn  op¬ 
erating  as  sjmdicators  or  from  shari^ 
in  distribution  by  others  in  the  domestic 
syndication  market  there  will  no  Icxiger 
be  an  inducement  for  th«n  to  choose  for 
network  exhibition  only  those  packager 
programs  in  which  they  have  acquired 
subsidiary  rights.  Relieved  of  the  need  to 
grant  to  networks  large  portions  of  his 
broadcast  proflt,  the  producer’s  ability  to 
operate  in  the  network  television  pro¬ 
gram  market  will  be  greatly  enhanced. 
Also,  this  rule  will  remove  any  possibility 
of  the  networks  taking  advantage  in  syn¬ 
dication  distribution  of  their  existing  re¬ 
lationships  with  their  affiliates.  As  stated 
earlier  there  is  no  evidence  that  the  lat¬ 
ter  has  been  the  case.  But  the  rule  will 
eliminate  the  potential  for  competitive 
restraint  in  these  areas. 

31.  As  we  pointed  out  in  our  report  and 
order,  foreign  distribution  rights  are  an 
important  part  of  the  valuable  assets 
which  currently  are  on  the  bargaining 
table  when  the  choice  of  packager 
licensed  programs  or  series  for  network 
exhibition  is  being  determined.  Were  sve 
to  permit  networks  to  continue  to  bar¬ 
gain  for  foreign  distribution  rights  and 
proflt  shares,  such  rights  would  c<mtinue 
to  be  important  elements  in  program 
acc^tance. 

32.  The  principal  network  producers 
now  support  the  part  of  our  rule  which 
eliminates  networks  from  nonnetwork 
distribution  and  subsidiary  rights  and 
interests.***  Screen  Gems,  division  of 
Columbia  Pictures  Industry,  Inc.,  an 
“independent”  producer  dealing  with 
networks,  which  has  scdd  19  new 
fllm  series  to  the  networks  since  1965, 
suggests  that  the  rule  does  not  go  far 
enough.  It  asserts  that  networks,  in  addi¬ 
tion,  ought  to  be  excluded  from  distribu¬ 
tion  outside  the  United  States  of 
programs  of  which  they  are  the  sole  pro¬ 
ducers.  Screen  G«ns  alleges  that  by  per¬ 
mitting  networks  to  engage  in  foreign 
distribution  of  their  own  program  prod¬ 
uct,  the  CommissiCHi  encourages  net¬ 
works  to  give  preferential  treatment  in 
program  selection  and  otherwise  to  their 
own  programing  at  the  expense  of  inde¬ 
pendent  suppliers.  This,  Screen  Gems 
suggests,  is  contrary  to  the  Commission’s 
objective  of  making  more  prime  time 
available  to  other  sm>pliers  and  will  tend 
to  defeat  that  objective.  It  is  suggested 
that  the  Commission  ought  further 
to  study  network  programing  activities 
to  determine  whether  the  Commission’s 
“stated  piupose”  to  encourage  “greater 
diversity  of  program  sources”  would  be 
advanced  by  eliminating  networks  from 
foreign  distribution  in  toto.  Screen  Gems 
points  out,  also,  that  networks  act  as 
“brokers”  for  their  affiliates  in  the  pur¬ 
chase  of  programs  of  the  same  kind  as 
they  themselves  produce.  Screen  Gems 
suggests  that  this  “dual  role  of  producer 
and  consumer”  may  well  call  for  some 
limitation  on  the  amoimt  of  their  own 

See  petitions  for  reconsideration  of 
MCA,  Warner  Bros.,  Paramount  Picttires,  and 
Screen  Gems. 


programing  which  they  may  include  in 
their  schedules.  In  this  connection  Screen 
Gems  states  that  for  this  purpose  a  net¬ 
work’s  own  programing”  should  mean 
not  only  those  shows  which  it  produces 
itself  but  also  those  it  flnances  under 
exclusive  deals  with  house  producers.” 
Screen  Gons  denies  that  it  occupies  a 
favored  position  with  any  network  or 
that  such  a  position  accounts  for  its  op¬ 
position  to  the  Prime  ’Time  Access  Rifle. 
It  merely  asks  for  “opportunity  to  par¬ 
ticipate  in  (H)en  cimipetition  with  other 
independent  siyipliers.”  If  Screen  Gems 
believed  that  the  Prime  Time  Access  Rule 
could  open  up  the  market  to  a  multiplic¬ 
ity  of  program  customers  in  lieu  of  the 
present  three — or  preferably  in  addition 
to  the  present  three — Screen  Gems  would 
support  it  “enthusiastically”  but  since 
the  rule  will  not  accomplish  this  Screen 
Gems  is  “doing  the  next  best  thing — 
proposing  a  course  of  acticm  which  will 
permit  greater  OHnpetition  in  the  net¬ 
work  area.”  While  we  note  with  Interest 
Screen  Gems’  suggested  addition  to  our 
syndication  rule  and  the  reason  put  for¬ 
ward  in  its  support,  we  believe  that  the 
rule  as  presently  constituted  will  tend  to 
improve  the  bargaining  positions  of  pro¬ 
ducers  with  networks  so  as  to  bring  about 
a  desirable  degree  of  expansion  of  stable 
and  viable  program  sources.  If  the  rule 
does  not  have  that  result  its  future 
amendment  along  the  lines  suggested  by 
Screen  Gems  coifld  be  ccmsidered. 

3.  Several  suggestions  which  we  be¬ 
lieve  have  merit  have  been  made  for 
changes  and  modiflcations  in  the  rules. 
CBS  Television  Affiliates  and  the  Hughes 
^x>rts  Network  (HSN),  among  others, 
state  that  if  the  Prime  ’Time  Access  Rifle 
is  retained  the  term  “network”  should  be 
deflned  so  as  to  include  only  the  three 
national  networks  (ABC,  CBS,  and 
NBC).  In  this  regard  HSN  points  out 
that  the  Commission’s  objective  is  to 
multiply  the  independent  sources  of 
programs  available  to  station  licensees 
so  that  they  better  exercise  their  re¬ 
sponsibility  to  program  their  stations 
in  the  public  interest.  While  HSN 
started  out  as.  a  network  devoted 
largely  to  sports  events — ^it  was  in¬ 
corporated  in  New  York  in  1956  and 
has  been  in  operation  ever  since — 
it  has  more  recently  distributed  pro¬ 
grams  of  a  nonsports  nature.  The  rea¬ 
son  was  that  the  costs  of  the  rights  to 
“college  and  professional  football”  have 
“skyrocketed”.  These  rights  have  been 
“locked  up  for  the  next  4  years  by  NBC, 
ABC,  and  CBS.”  This  is  also  true  of 
rights  to  basketball,  as  well  as  golf  tour¬ 
naments,  and  horseraces  such  as  the 
Kentucky  Derby,  which  Hughes  formerly 
broadcast  in  prime  time.  Faced  with  the 
loss  of  sports  events  in  both  prime  time 


“  Screen  Gems  Identifies  such  house  pro¬ 
ducers  as  Aaron  Si>elllng,  David  Dortort,  Bob 
Flnkel,  Norman  Felton,  and  Sheldon  Leonard. 
Several  of  these  named  Individuals  have  writ¬ 
ten  letters  to  the  Commission  strongly  ex¬ 
posing  the  C(»nmlaslon  prohibition  on 
network  acquisition  of  program  rights  and 
interests,  which  action  they  claim  would  In¬ 
terfere  senoqsly  with  the  arrangements  under 
which  they  presently  produce  for  networks. 
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and  fringe  time,  went  into  tlie 

broadcast  of  nonsports  programs,  of 
which  it  has  broadcast  a  number  since 
December  1967*  Hughes’  immediate  tar¬ 
get  is  to  program  a  greater  number 
prime  time  nonsports  programs." 

34.  We  agree  with  HNS  that  there  is 
no  “sound  and  evident”  reason  which 
should  prohibit  a  station  in  the  top  50 
markets  from  broadcasting  both  a  full 
major  network  prime  time  schedule  and 
program  of  regional  or  lesser  national 
networks  such  as  HSN.  Encouragement 
of  the  development  of  additional  net¬ 
works  to  supplement  or  compete  with  ex¬ 
isting  networks  is  a  desirable  objective 
and  has  long  been  the  policy  of  this  Com¬ 
mission.  Hence  we  have  redefined  the 
term  “network”  in  the  Prime  Time  Ac¬ 
cess  Rule  to  apply  only  to  major  national 
television  networks.  This  will  r^ove  any 
doubt  that  oiu*  acticms  are  intended  to 
encourage  the  competitive  development 
of  additional  networks  as  well  as  other 
alternate  program  sources. 

35.  A  number  of  petitioners  request 
that  if  the  Cmnmission  retains  the  Prime 
Time  Access  Rule,  clause  (3)  of  9  73.658 
(k)  be  eliminated,  modified,  or  sus¬ 
pended.  This  clause  prohibits  stations 
from  sid)stituting  off-network  programs, 
or  feature  films  which  previously  have 
been  shown  in  the  market,  for  network 
programs  in  the  time  made  available 
by  the  rule.  Also,  there  appears  to  be 
some  misconoQition  as  to  the  overall 
effect,  particularly  on  independent  sta¬ 
tions,  of  this  provision  of  the  rule.  In 
the  first  place,  we  should  make  it  en¬ 
tirely  clear  that  this  provision  does  not 
prevent  an  affiliate  from  substituting  its 
own  feature  film  for  a  network  feature 
or  for  other  network  programming." 
Many  affiliates  now  prefer  to  carry  their 
own  features  instead  of  netweiik  feature 


•■For  example.  In  January  1970  Hughes 
televised  for  Alcoa  a  documentary  “Thirty 
Days  to  Stirvlval”  whi<^  was  fcdlowed  in  April 
by  “Cowboy.”  Both  shows  received  critical 
acclaim  and  both  enjoyed  an  average  cover¬ 
age  of  more  than  95  percent  of  the  country. 
Also  in  January  1970,  on  behalf  of  the  Xerox 
Carp.,  HSN  televised  a  90-mlnute  prime  time 
ndtwork  ^>ecial  “Front  Page.”  142  stations 
oon^rised  the  network  for  this  broadcast, 
more  than  120  of  which  were  i^isted  with 
one  or  more  of  the  three  major  networks. 
£>uring  the  remaining  months  of  1970  the 
network  wlU  broadcast  two  more  prime  time 
specials  on  behalf  of  Alcoa. 

w  We  received  a  numb»  of  telegrams  from 
labor  unions,  guilds,  and  others  asserting 
that  the  reduction  in  network  programing 
which  the  networks  say  they  will  make  under 
the  Prime  Time  Access  Rule  will  have  an  ad- 
^rse  effect  on  employment  in  television  pro¬ 
gram  production.  The  statements  of  prospec¬ 
tive  producers  indicate  that  under  the  rule 
the  amount  of  programing  necessary  to  fill 
stations’  schedules' will  not  be  reduced  but 
wlU  be  increased.  The  ind^>endent  produc¬ 
tion  which  the  Prime  Time  Access  Rule  will 
bring  about  will,  we  beUeve,  act  as  a  ^ur 
to  television  program  production  and  should 
stimulate  rather  than  depress  emfdoyment. 

**  The  rule  does  not  limit  the  total  amoimt 
of  film  or  off-network  series  that  an  affiliate 
may  carry  in  an  evening.  It  limits  these 
oategorles  only  inscrfar  as  they  are  sought  to 
be  used  to  fill  in  the  time  fTcnn  which 
network  programs  are  excluded. 


films.  Whether  or  not  to  clear  a  network 
offering  is  a  decisiim  which  affiliates  have 
the  duty  to  make.  Under  the  new  rule 
they  may  continue  to  do  so,  provided 
that  overall  the  total  of  network  and 
off -network  programs  and  feature  film 
previously  shown  in  the  market  do  not 
exceed  three  hours,  between  7  and  11 
p.m.  It  is  pointed  out  that  the  rule  is  not 
clear  as  to  what  the  situation  might  be 
if  a  program  has  been  previously  ex¬ 
hibited  in  the  n^rket  via  a  CATV  “dis¬ 
tant  signal.”  It  it  suggested  that  in  order 
to  avoid  the  possibility  of  misunder¬ 
standing,  the  rule  should  be  reworded 
so  that  this  prohibition  is  clearly  re¬ 
stricted  to  featiue  films  previously  ex¬ 
hibited  on  a  station  in  the  market.  We 
believe  this  point  is  well  taken  and  we 
have  modified  the  rule  accordingly. 
Other  petitions  raise  questions  as  to  the 
difficult  administrative  problems  which 
will  be  raised  by  the  broad  prohibition 
against  feature  films  previously  ex¬ 
hibited  in  the  market.  They  point  out 
that  in  many  of  the  top  50  markets 
there  are  several  stations  and  it  would 
be  difficult  for  an  individual  affiliate  to 
be  certain  that  the  program  had  not 
been  previously  exhibited  on  scune  one 
of  the  other  stations  in  the  market  if 
there  is  no  time  limitation  for  such  prior 
exhibition.  It  is  suggested  that  sudi  a 
time  limitation  be  adopted.  For  example, 
it  is  suggested  that  only  those  feature 
films  which  have  been  exhibited  in  the 
maiicet  during  the  period  2  years  prior 
to  the  present  exhibition  be  excluded. 
Here  again  we  think  the  point  is  well 
taken  and  are  so  amending  the  ride  to 
provide  for  a  limit  of  2  years. 

36.  There  is  much  discussion  in  the 
petitions  for  reconsideration  of  om  fail¬ 
ure  to  exempt  news  programs  from  the 
definition  of  network  programs.  This 
matter  was  considered  at  length  prior  to 
the  report  and  order.  We  decided  that 
the  purposes  of  the  rule  coidd  well  be  de¬ 
feated  if  we  were  to  exempt  network 
newscasts  from  its  operation.  However, 
there  was  more  doubt  as  to  whether  news 
dociunentaries  should  be  exempted.  We 
are  still  not  persuaded  that  the  public 
interest  would  be  furthered  by  exemp¬ 
tion  of  news  dociimentaries.  We  do  not 
mean  to  discourage  networks  from  con¬ 
tinuing  *to  present  these  programs,  but 
we  also  do  not  wish  to  weaken  our  ob¬ 
jectives  by  encouraging  an  increased 
presentation  of  such  programs  as  a 
means  of  preventing  the  rule  from  being 
effective.  In  any  event,  we  see  no  reason 
in  present  practice  to  believe  the  net¬ 
works  now  desire  to  present  substantially 
more  documentaries.  They  are,  of  course, 
not  the  only  parties  capable  of  preparing 
these  important  programs  and  our  rule 
may  encourage  others  to  do  so.  We  will 
review  the  categories  of  exemption  when 
the  rule  has  been  in  operation  for  a  rea¬ 
sonable  length  of  time  to  determine 
whether  the  exemptions  as  presently  in¬ 
cluded  should  stand,  whether  other  cate¬ 
gories  of  programing  should  be  added, 
or  whether  some  of  the  present  exemp¬ 
tions  should  be  deleted. 

37.  The  question  is  also  raised  in  the 
petitions  as  to  the  proper  date  upon 
which  the  rules  shotild  b^me  effective. 


At  present  the  Prime  Time  Access  Rule 
becomes  effective  on  September  1,  1971. 
It  is  suggested  that  this  date  will  im¬ 
pinge  the  end  of  the  siunmer  season  and 
that  a  date  of  October  1,  1971,  would  be 
more  realistic  in  view  of  the  fact  that  it 
is  contemplated  that  the  rule  become  ef¬ 
fective  with  the  fall  season  in  1971. 
Therefore  we  have  also  amended  the  rule 
in  this  regard. 

38.  In  view  of  the  nature  and  extent 
of  this  proceeding  and  our  invitations  to 
all  interested  persons  to  provide  us  with 
information  and  comment  relevant  to 
the  serious  issue  here  involved,  we  have 
considered  all  relevant  petitions  and  let¬ 
ters  without  regard  to  form  or  date  of 
filing,  that  all  parties  might  have  full  op¬ 
portunity  to  provide  us  with  information 
and  opinion  and  to  comment  fully  on 
that  provided  by  others.  Hence  the  vari¬ 
ous  motions  filed  on  reconsideration  to 
accQ)t  late  filings  and  to  <  permit  peti¬ 
tions  to  vary  from  the  form  or  length 
required  by  our  rules  are  moot. 

39.  Several  petitioners  request  that 
Clause  (3)  of  9  73.658(k)  be  deleted  or, 
at  least,  that  its  effectiveness  be  post¬ 
poned  to  allow  utilization  of  off -network 
programs  and  features  already  contracted 
for  by  stations  in  the  top  50  markets.  We 
have  postponed  to  October  1,  1972,  the 
effectiveness  of  Clause  3  to  permit  ample 
time  for  change-over  and  to  permit  for  a 
longer  period  unrestricted  use  of  films 
and  features  already  bought  by  stations. 
Also,  we  have  placed  a  2-yeaf  limit  on 
the  prohibition  on  rebroadcast  of  feature 
films.  ^ 

40.  As  we  have  said  earlier  herein,  in 
view  of  the  entire  record  including  vo¬ 
luminous  comments,  the  Little  Reports, 
data  provided  by  the  networks  and  others 
and  finally  the  additional  facts  and  fig¬ 
ures  and  analyses  submitted  on  reconsid¬ 
eration  there  is  no  need  further  to  delay 
this  proceeding  to  conduct  additional  eco¬ 
nomic  studies,  administrative  conferences 
or  other  oral  proceedings.  The  record 
presently  before  us  is  an  ample  basis  for 
a  resolution  of  this  proceeding. 

41.  It  is  suggested  that  note  36  in  our 
report  and  order  should  be  clarified  to 
remove  any  possible  ambigiiity.  The 
waiver  there  di^ussed  will  be  appropriate 
not  only  in  the  case  of  these  stations  who 
presentiy  present  an  hour  of  local  news 
between  6  p.m.  and  7:30  pjn.  bUt  to  any 
station  which  does  so  in  the  future. 

42.  There  are  many  other  requests  and 
recommendations  contained  in  the  pe¬ 
titions  for  reconsideration.  They  range 
from  broad  requests  that  we  vacate  the 
rule  in  toto,  to  simple  requests  that  we 
clarify  the  wording  here  and  there.  Each 
of  these  requests  and  petitions  has  been 
carefully  considered  in  the  light  of  the 
original  record  and  the  additional  in¬ 
formation  presented  in  the  petitions  and 
letters  on  reconsideration.  It  is  imprac¬ 
tical  for  us  to  identify  and  discuss  each 
of  the  many  requests  and  recommenda¬ 
tions.  As  stated  earlier  we  have  adopted 
those  among  them  which  are  well  taken. 

43.  The  Commission  has  before  it  re¬ 
quests  for  stays  by  CBS,  NBC,  MCA,  Inc., 
Paramount  Pictures,  and  Warner  Broth¬ 
ers.  The  networks  essentiidly  seek  post¬ 
ponement  of  the  effectivoiess  of  the  rules 
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until  18  months  after  a  final  Judicial  de> 
termination  of  their  validity,  llie  two* 
program  producers  seek  a  stay  of  the 
Prime  Time  Access  Rule.  We  do  not  be¬ 
lieve  that  any  stay  is  warranted.  None  of 
the  parties  presents  the  s(^  of  specific 
data  upon  which  a  re<iuest  for  a  stay  of 
these  important  rules  diould  be  based. 
Rather,  the  petitions  consist  primarily  of 
generalized  argumentative  materiaL  We 
note  preliminarily  that  the  fear  of  CBS 
that  the  time  required  for  reconsidera¬ 
tion  would  actually  outrun  the  effective 
date  of  at  least  part  of  the  rules  has  not 
proved  to  be  w^  founded.  The  primary 
probton  advanced  by  the  networks  is  the 
aUeged  need  for  an  18-month  lead  time 
in  planning  network  schedules.  Of  course, 
we  gave  almost  that  much  time  in  adopt¬ 
ing  the  rules  initially  and  did  not  our- 
selves-stay  the  effective  dates  for  recon¬ 
sideration.  Moreover,  it  is  not  at  all  dear 
that  18  months  is  actually  required.  While 
networks  may  have  additional  problems, 
MCA  says  that  it  can  prepare  a  program 
series  in  about  1  year,  and  we  sdso  are 
aware  that  tiie  networks  change  their 
schedules  during  the  winter  on  very  short 
notice.  If  the  netwmks  assume,  as  they 
should,  that  the  Prime  Time  Access  Rule 
will  be  in  effect  on  October  1,  1971,  and 
the  rule  is  invalidated  on  iq;>p^  prior  to 
that  time,  we  see  no  irreparable  injury  in 
the  necessity  for  the  networks  to  add  new 
programs  on  short  xmtice  or  over  a  some¬ 
what  longer  period. 

44.  In  yiew  of  the  fact  that  effective¬ 
ness  of  I  73.658(J)  as  it  iq>plies  to  syndi¬ 
cation  distribution  may  involve  stringent 
action  by  the  networks,  upon  a  more  per¬ 
suasive  showing,  we  might  have  been 
more  sympathetic  to  a  stay  in  this  one 
area.  However,  this  section  does  not  be¬ 
come  effective  imtil  October  1,  1971. 
whi<^  would  appear  to  provide  sufficient 
time  for  orderly  procedmes.  Indeed.  CBS 
has  already  announced  the  divestiture  of 
its  syndication  arm.  NBC  and  ABC  make 
no  convincing  showing  that  they  will  be 
Irreparably  injured  in  this  area  before  an 
app^  could  be  decided.  Indeed,  revenues 
from  syndication  distribution  constitute 
a  very  smAli  part  of  network  income.  Its 
loss  will  have  only  a  slight  effect  on 
overall  network  operations. 

45.  So  far  as  the  producer;  are  con¬ 
cerned.  we  also  see  no  suc^  injury,  par¬ 
ticularly  in  view  of  the  showing  concern¬ 
ing  the  lack  of  profitability  of  sales  to  the 
networks,  and  the  additional  time  being 
opened  to  them  for  nonnetwoik  sales.  In 
sum,  none  of  the  parties  seeking  a  stay 
has  convinced  us  that  there  would  be 
any  such  Injury  to  them  as  would  out¬ 
weigh  the  public  interest  in  the  prompt 
implementati(m  of  the  rules. 

46.  Several  petitioners  have  again 
challenged  the  Commission’s  authority 
to  adopt  these  rules.  CBS  has  filed  an 
additional  memorandum  reiterating  and 
amplifying  its  prior  memoranda.  The  de¬ 
tailed  monorandiun  attached  to  otu: 
order  of  September  18,  1968,  and  the 
further  statement  in  our  Report  and 
Order  of  May  4, 1970  (paragraph  33) .  set 
forth  the  basis  for  our  authority  to  issue 
these  rules.  We  do  not  think  anything 
need  be  added.  Also,  several  petitioners 
state  that  adequate  notice  of  and  oppor- 
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tunity  to  comment  on  stdiparagraph  (3) 
ot  i  73.668<k)  was  not  givro  prior  to  its 
adoption  and  hence  it  goes  beyond  the 
scope  of  this  proceeding,  as  defined  in 
our  notioe  and  subsequemt  orders.  We  do 
not  believe  this  objection  is  valid.  The 
prohibition  of  off -network  programs  aiKl 
repeat  feature  films  was,  we  bdleve,  in¬ 
herent  in  the  subject  at  issue.  Further¬ 
more,  it  was  also  suggested  in  essence  in 
the  comments  of  the  National  Committee 
for  Broadcasting  filed  in  June  1969,  to¬ 
gether  with  reports  of  the  studies  on 
which  it  was  based.  Subsequently  oikl 
argrunent  was  held  in  July  1969  and  all 
parties  were  then  given  oimortunlty  to 
file  further  information  and  comment  by 
September  15,  1969.  Thus  all  parties  and 
interested  persons  had  adequate  notice 
of  this  proposal  and  amide  opportunity 
to  evaluate  it  and  to  present  facts  and 
argument. 

47.  Fw  the  reasons  stated  herein;  It  is 
ordered.  That  §  73.658  ot  our  rules  is 
amended  by  adding  a  new  sulH>aragraidi 
(4)  to  paragraph  (J) ;  by  modifying  si^- 
paragraph  (1)  and  (3)  of  paragraph  (k) ; 
all  as  set  forth  in  detail  below.  Authority 
for  the  adoptiem  and  amendment  of  the 
rules  herein  as  set  forth  below  is  con¬ 
tained  in  sections  1,  2.  4(i) ;  301;  303  (b>, 
(f),  (g).  (1).  and  (J);  307(d);  308(b). 
309<a);  310;  312;  313;  314  and  405  of 
the  Communications  Act  of  1934  as 
amended:  It  is  further  ordered.  That 
except  as  specifically  adopted  herein,  the 
various  requests  and  recmnmoidatimis 
cemtained  in  the  petitions  fat  reconsid- 
eratiem  filed  herein  are  denied:  It  is 
further  ordered.  That  the  petitions  for 
stay  of  the  effective  date  of  S  73.658  (j) 
and  (k)  filed  by  MCA.  NBC.  CBS.  Para¬ 
mount,  and  Warner  Brothers,  Inc.  be 
and  are  herdsy  denied. 

(Secs.  1.  3.  4,  SOI,  303,  307,  308,  309,  310,  313, 
813,  314,  406;  48  Btat.,  as  amended,  1064, 
1066,  1081,  1083,  1083,  1084,  1086,  1086,  1087, 
1095;  47  UA.C.  161,  153,  154,  801,  303,  307, 
308. 309, 310,  SU,  313, 314, 406) 

Adopted:  August  7, 1970. 

Released;  August  14, 1970. 

Fkdxbal  Comhunications 
ComcissioN,* 

[seal]  BenF.Wafle, 

Secretary. 

in  I  73.658,  a  new  subparagraph  (4) 
is  added  to  paragrai^  (J) ;  and  subpara- 
gnuDhs  (1)  and  (3)  of  paragnmh  (k)  are 
amended.  Ihe  amended  stffiparagnqihs 
read  as  follows: 

§  73.658  Affiliation  agreements  and  net¬ 
work  program  practices. 

•  •  •  •  • 

(J)  Network  syndication  and  program 
practices.  •  •  • 

(4)  For  the  purposes  of  this  paragraph 
and  paragrai^  (k)  and  (1)  of  this  sec- 
tkm  the  term  network  means  any  per¬ 
son,  entity  or  corporation  which  offers  an 
Interconnected  program  service  cm  a  reg¬ 
ular  basis  fmr  15  or  more  hours  per  week 


» Chairman  Burch  and  CommiaBloner 
walls  dlssantlng.  Statement  of  Chairman 
Burch  to  be  released  at  a  later  date. 


to  at  least  25  affiliated  tdevision  licens¬ 
ees  in  10  or  more  states;  and/or  any  per¬ 
son,  entity  or  corporation  controlling, 
eoRtrtffied  by  or  under  common  control 
with  such  ijerstm,  entity  or  corporation. 

(k)  Prime  time  access  rule.  (1)  After 
October  1,  1971,  •  •  • 

0  0  0  0  0 

(3)  The  portion  of  the  time  from  which 
network  programing  is  excluded  by  sub- 
paragraph  (1)  of  this  paragrimh  may 
not  after  October  1,  1972,  be  filled  with 
off-network  programs;  or  feature  films 
which  within  2  years  prior  to  the  date 
of  broadcast  have  been  previously  broad¬ 
cast  by  a  station  in  the  maiket. 

•  •  •  •  * 

[FJR.  Doc.  70-10861;  Filed,  Aug.  18,  1970; 

8:47  am.) 


Title  49— TRANSPORTATION 

Chapter  X — interstate  Commerce 
Commission 

.SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

PART  1102— PROCEDURES  GOVERN¬ 
ING  RAIL  CARRIER  GENERAL  IN¬ 
CREASE  PROCEEDINGS 

At  a  general  sessiem  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
at  Washington,  D.C.,  on  the  13th  day  of 
August  1970. 

Upmi  ccmsjderation  of  the  record  in 
recent  general  rate  increase  proceedings 
involving  rates  and  charges  of  carriers 
by  railroad,  the  Commission  Is  of  the 
opinion  that  more  effective  and  efficient 
processing  will  make  possible  prxxnpt 
disposition  of  such  cases,  Teduce  the 
volume  of  submitted  material  and  the 
cost  of  participation  by  carriers,  ship¬ 
pers,  and  other  interested  parties,  and 
aid  in  the  elimination  of  imcertalnty 
among  users  of  the  service  as  to  future 
transportation  costs.  It  is  contemplated 
that,  pursuant  to  the  procedures  herein¬ 
after  ordered,  all  interested  pcuiies  will 
be  apprised  of  the  full  evidential  basis  for 
general  rate  Increases  at  the  time  the 
original  petition  therefor  is  filed.  1^ 
separate  order,  evidence  and  argument 
in  opposition  thereto  will  be  received  in 
the  form  of  verified  statements  not  later 
than  6  weeks  frexn  the  filing  date  of  the 
petition.  The  matter  will  be  set  for  hear¬ 
ing  promptly  thereafter  and  the  Com¬ 
mission  will  proceed  to  a  decision  on  the 
merits  of  the  proposal  following  briefs 
and  oral  argument  (if  granted) .  It  is  con¬ 
templated  that  concurrently  with  the 
foregoing,  the  Cmnmission  will  consider 
and  decide  the  matter  of  whether  or  not 
to  suspend  the  operation  of  the  proposed 
increase  for  the  statutory  period,  but  that 
the  consideration  and  diaix>sition  of  this 
matter  shall  not  Interfere  with  orderly 
progress  of  the  hearing  on  the  merits. 
Accordingly,  in  order  to  accomplish  these 
objectives,  and  good  cause  iqipeaiing 
therefor: 

It  is  ordered.  That  the  procedures 
herein  set  forth  shall  govern  any  Investi¬ 
gation  of  an  increase  in  rates  or  charges 
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filed  by  or  on  behalf  of  carriers  by  rail¬ 
road  generally  throughout  the  United 
States  or  by  such  carriers  generally 
throughout  any  of  the  three  primary 
ratemaking  tenitories,  that  is;  Eastern, 
Western  or  Southern  territories,  which 
shall  have  been  instituted  on  or  after 
the  effective  date  hereof.  New  Part  1102 
shall  read  as  follows: 

Sec. 

1102.1  Filing  of  tariff  schedules,  petitions 

and  verified  statements. 

1102.2  Service  of  verified  statements  on  the 

Ck>mmlssion. 

1102.3  Service  of  verified  statements  on  the 

public. 

1102.4  Verification  of  statements. 

Axjthoritt:  The  provisions  of  this  Part 
1102  issued  under  49  U.S.C.  15(7),  17(3); 

6  UJ3.C.  633(b). 

§  1102.1  Filing  of  tariff  schedules,  peti¬ 
tions  and  verified  statements. 

Upon  the  filing  of  tariff  schedules 
containing  proposed  increases  in  rail¬ 
road  rates  or  charges  applicable  for  the 
accoimt  of  substantially  all  common  car¬ 
riers  by  railroad  in  the  United  States  or 
in  any  of  the  three  primary  ratemaking 
territories,  that  Is;  Eastern,  Western,  or 
Southern,  or  of  a  petition  seeking  au¬ 
thority  to  file  such  schedules  and  re¬ 
lief  from  outstanding  orders  of  the  Com¬ 
mission,  or  other  relief  connected  there¬ 
with,  the  carriers  on  whose  behalf  said 
schedules  or  petitions  are  filed  shall,  con¬ 
currently  therewith,  file  and  serve  as  pro¬ 
vided  herein,  verified  statements  pre¬ 
senting  and  comprising  the  full  and  en¬ 
tire  evidential  case  relied  on  in  support 
of  the  proposed  increase.  These  state¬ 
ments  be  considered  as  submitted  in 
evidence  as  basts  for  a  decision  by  the 
Commission  on  the  merits  of  the  issues. 

§  1102.2  Service  of  verified  statements 
on  the  Commission. 

The  original  and  24  copies  of  each  such 
verified  statement  for  the  use  of  the  Com¬ 
mission  shall  be  sent  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423.  One  copy  of  each 
statement  shall  be  sent  by  first-class  mail 
to  each  of  the  Regional  OflBces  of  the 
Commission  where  it  will  be  open  to  pub¬ 
lic  inspection. 

§  1102.3  Service  of  verified  statements 
on  the  public. 

Concurrently  with  the  filing  of  the 
t>etition  and  verified  statements,  a  copy 
of  each  shall  be  mailed  by  first-class  mail 
to  each  party  of  rword  in  the  last  prior 
general  increase  ex  parte  proceeding.  The 
fact  thereof  shall  be  evidenced  by  a  cer¬ 
tificate  of  service  filed  with  the  peti¬ 
tion.  Where  service  is  made  by  mail,  the 
statements  shall  be  mailed  in  time  to 
be  received  on  the  date  the  original  is 
filed  with  the  Commission.  A  copy  of 
each  such  statement  shall  be  furnished 
to  any  interested  person  on  request. 
§1102.4  Verification  of  statements. 

Each  verified  statement  shall  be  signed 
in  ink  by  the  affiant  and  verified  (nota¬ 
rized)  in  the  manner  provided  by  Rule 


50  and  Form  No.  6  of  tiie  Commission’s 
general  rules  of  practice.  The  post  office 
address  of  the  a^nt  or  his  counsel  shall 
be  shown.  The  provisions  in  this  part 
supersede  the  provisions  of  the  general 
rules  of  practice.  Part  1100  of  this  chap¬ 
ter,  to  the  extent  inconsistent  therewith. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  each 
public  utility  commission  or  board  or 
similar  regulatory  body  of  each  State, 
the  Secretary  of  the  Department  of 
Transportation,  each  common  carrier  by 
railroad  in  the  United  States,  the  Asso¬ 
ciation  of  American  Railroads,  and  the 
American  Short  Line  Railroad  Associa¬ 
tion;  that  a  copy  be  p>osted  in  the  office 
of  the  Secretary  of  this  Commission  and 
in  each  field  office;  and  that  a  copy  of 
this  order  shall  be  delivered  to  the  Di¬ 
rector,  Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register. 

And  it  is  further  ordered.  That  the 
effective  date  of  this  regulation  shall  be 
the  date  of  its  publication  in  the  Fed¬ 
eral  Register. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

IP.R.  Doc.  70-10914;  FUed,  Aug.  18,  1970; 

8:49  a.m.] 

Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge, 
Wyo. 

Ihe  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Wyojong 

seedskadee  national  wildlife  refuge 

Public  hunting  of  cottontail  rabbits  on 
the  Seedskadee  National  Wildlife  Refuge, 
Wyo.,  is  permitted  from  August  29,  1970, 
to  March  31,  1971,  inclusive.  All  of  the 
refuge  area,  comprising  12,370  acres, 
and  so  designated  by  signs,  is  open  to 
himting.  Map>6  of  the  area  are  available 
at  the  Refuge  Office,  Room  118,  Court¬ 
house,  Green  River,  Wyo.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Box  1306,  Albuquer¬ 
que,  N.  Mex.  87103.  Himting  shall  be  in 
accordance  with  all  ap>plicable  State  reg¬ 
ulations  governing  the  himting  of  cotton¬ 
tail  rabbits. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 


Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  March  31, 1971. 

Merle  O.  Bennett, 
Refuge  Manager,  Seedskadee 
National  Wildlife  Refuge, 
Green  River,  Wyo. 

July  13, 1970. 

[PJl.  Doc.  70-10843;  FUed.  Aug.  18,  1970; 
8:46  a.m.] 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge, 
Wyo. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.32  Special  regulations ;  big  game ; 
for  individual  wildlife  refuge  areas. 

Wyoming 

SEEDSKADEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mule  deer  on  the 
Seedskadee  National  Wildlife  Refuge, 
Wyo.,  is  permitted  as  follows :  West  of  the 
Green  River  from  October  15  through 
October  31,  197^,  inclusive;  east  of  the 
Green  River  from  November  12  through 
November  20,  1970,  inclusive.  All  of  the 
refuge  area,  comprising  12,370  acres,  and 
so  designated  by  signs,  is  open  to  hunting. 
Maps  of  the  area  are  available  at  the 
Refuge  Office,  Room  118,  Courthouse, 
Green  River,  Wyo.,  and  from  the  Re¬ 
gional  Eiirector,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Box  1306,  Albuquer¬ 
que,  N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  appUcable  State  reg¬ 
ulations  governing  the  hunting  of  mule 
deer. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  20, 
1970. 

Merle  O.  Bennett, 
Refuge  Manager,  Seedskadee 
National  Wildlife  Refuge. 
Green  River,  Wyo. 

July  13,  1970. 

[FJl.  Doc.  70-10844;  Filed.  Aug.  18,  1970; 

8:46  a.m.] 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge, 
Wyo. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

SEEDSKADEE  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  antelope  on  the 
Seedskadee  National  Wildlife  Refuge, 
Wyo.,  is  permitted  as  follows:  West  of  the 
Green  River  from  September  5  through 
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September  13. 1970.  inclusive;  east  of  the 
Green  River  fr<xn  September  19  through 
September  30.  1970.  inclusive.  All  of  the 
refuge  area,  comprlkng  12.370  acres,  and 
so  designated  by  signs,  is  open  to  himting. 
Maps  of  the  area  are  available  at 
the  Refuge  Office,  Room  118,  Court¬ 
house,  Green  River.  Wyo..  smd  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Box  1306,  Albuquer¬ 


que,  N.  Mex.  87103.  Hxmting  shall  be  in 
accordance  with,  all  ai^licable  State 
regulations  governing  the  hunting  of 
antelope.  * 

The  provisions  of  this  9)ecial  regula¬ 
tion  siipplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 


and  are  effective  through  September  30, 
1970. 

Merle  O.  Bennett, 
Refuge  Manager,  Seedskadee 
National  Wildlife  Refuge, 
Green  River,  Wyo. 

,  July  13. 1970. 

(PJl.  Doc.  70-10842:  Piled,  Aug.  18.  1970; 
8:48  a.in.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
I  7  CFR  Part  993  1 
DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Expenses  of  Prune  Adminis¬ 
trative  Committee  for  1970—71  Crop 
Year  and  Rate  of  Assessment  for 
That  Crop  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Prune  Admin¬ 
istrative  Committee  for  the  1970-71  crop 
year  and  rate  of  assessment  for  that 
crop  year,  pursuant  to  §§  993.80  and 
993.81  of  the  marketing  agreement,  as 
amended,  and  Order  No.  993,  as  amended 
(7  CFR  Part  993),  regulating  the 
handling  of  dried  primes  produced  in 
California.  The  amended  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C, 
601-674) . 

The  Prune  Administrative  Committee 
has  recommended  for  the  crop  year  be¬ 
ginning  August  1,  1970,  a  budget  of  ex¬ 
penses  in  the  total  amount  of  $126,000 
and  a  rate  of  assessment  of  $1.05  per  ton 
of  assessable  prunes.  Expenses  in  that 
amount  and  the  rate  of  assessment  are 
specified  in  the  proposal  hereinafter  set 
forth.  The  assessable  tonnage  is  esti¬ 
mated  by  the  Committee  at  120,000 
natural  condition  tons. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.  20250, 
not  later  than  the  8th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

The  proposal  is  as  follows: 

§  993.321  Expenses  of  the  Prune  Admin¬ 
istrative  Committee  and  rate  of  as¬ 
sessment  for  the  1970—71  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $126,000  are  reasonable  and  likely  to 
be  incurred  by  the  Prune  Administrative 
Committee  during  the  crop  year  begin¬ 
ning  August  1,  1970,  for  its  maintenance 
and  functioning  and  for  such  other  pur¬ 
poses  as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market¬ 
ing  agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate. 


(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  crop  year  which  each 
handler  is  required,  pursusmt  to  §  993.81, 
to  pay  to  the  Prune  Administrative  Com¬ 
mittee  as  his  pro  rata  share  of  the  said 
expenses  is  fixed  at  $1.05  per  ton  of  sal¬ 
able  prunes  handled  by  him  as  the  first 
handler  thereof. 

Dated:  August  13, 1970. 

Paul  A.  Nicholson, 

Deputy  Director, 

Fruit  and  Vegetable  Division. 

[PR.  Doc.  70-10858;  Piled,  Aug.  18,  1970; 

8:47  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  110  1 

(CGPR  70-861 

SPECIAL  ANCHORAGE  AREA 
Sturgeon  Bay,  Wis. 

August  14,  1970. 

1.  Notice  is  hereby  given  that  the 
Chief,  Office  of  Operations,  U.S.  Coast 
Guard  Headquarters,  under  authority  of 
rule  9,  of  section  1,  28  Stat.  647,  as 
amended  (33  U.S.C,  258),  section  6(g) 
(1)  (C)  of  the  Department  of  Transpor¬ 
tation  Act  (80  Stat.  937,  49  U.S.C.  1655 
(g)(1)(C)),  49  CFR  1.46(c)(3)  (35  F.R, 
4959),  and  33  CFR  1.05-1(0  (1)  (35  F.R. 
8279),  is  considering  an  addition  to 
§  110.78  of  Part  110,  Subpert  A  of  Title 
33,  Code  of  Federal  Regulations.  Section 
110.78  was  added  by  a  document  pub¬ 
lished  in  the  Federal  Register  of  June  6, 
1970  (35  F.R.  8623)  which  designated  a 
special  anchorage  in  Sturgeon  Bay  as 
Area  1. 

2,  The  proposed  new  section  would 
establish  and  describe  a  Special  Anchor¬ 
age  Area  on  Sturgeon  Bay  at  Sturgeon 
Bay,  Wis.  In  this  special  anchorage  area, 
vessels  not  more  than  65  feet  in  length, 
when  at  anchor,  would  not  be  required 
to  carry  or  exhibit  anchor  lights.  The 
proposed  area  is  southeasterly  from  the 
Wisconsin  Routes  42  and  57  highway 
bridge  that  crosses  Sturgeon  Bay  and 
north  of  the  main  ship  channel. 

3.  It  is  proposed  to  amend  Part  110  by 
adding  a  new  paragraph  (b)  to  §  110.78, 
to  read  as  follows: 

§  110.78  Sturgeon  Bay,  Sturgeon  Bay, 
Wis. 

*  •  •  *  • 

(b)  Area  2.  Beginning  at  a  point  160 

feet  from  the  shoreline-  and  on  the  east 


line  of  15th  Avenue  extended;  thence 
south  530  feet  to  a  point  100  feet  from 
the  northern  edge  of  the  channel;  thence 
southeasterly  2,350  feet  along  a  line 
parallel  to  the  northern  edge  of  the 
channel  to  a  point  on  the  east  line  of 
18th  Avenue  extended,  using  that  por¬ 
tion  of  18th  Avenue  that  runs  in  a  true 
north-south  direction  perpendicular  to 
Utah  Street;  thence  north  530  feet  al(Hig 
this  line  of  18th  Avenue  extended  to  a 
point  approximately  400  feet  from  the 
shoreline;  thence  northwesterly  2,350 
feet  along  a  line  parallel  to  the  northern 
edge  of  the  channel  to  the  point  of 
beginning. 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub¬ 
mitting  written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  September  18,  1970.  All  submis¬ 
sions  should  be  made  in  writing  to  the 
Commander,  Ninth  CToast  Guard  Dis¬ 
trict,  1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

5.  To  expedite  the  handling  of  sub¬ 
missions  regarding  this  proposal,  it  is 
requested  that  each  submission  be  sub¬ 
mitted  in  triplicate  and  state  the  subject 
to  which  it  is  directed;  the  specific 
wording  recommended;  the  reason  for 
the  recommended  change,  and  the  name, 
address  and  firm  or  organization,  if  any, 
of  the  person  making  the  submission. 

6.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  in  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
communications  received  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  at  the  office  of  the  Commander, 
Ninth  Coast  Guard  District,  1240  East 
Ninth  Street,  Cleveland,  Ohio  44199. 

7.  After  all  interested  persom  have 
expressed  their  views,  the  Commander, 
Ninth  Coast  Guard  District  will  forward 
the  record,  including  the  original  of  all 
written  submissions,  and  lus  reeommen- 
datations  with  respect  to  the  proposals 
and  submissions  received  to  the  Com¬ 
mandant  (OLE),  U.S.  Coast  Guard, 
Washington,  D.C.  20591.  The  Com¬ 
mandant  will  thereafter  make  a  final 
determination  with  respect  to  this 
proposal. 

Dated:  August  14,  1970. 

D.  H.  Luzius, 

Captain,  V.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Operations, 
By  direction  of  the  Comman¬ 
dant, 

[PJl.  Doc.  70-10866:  PUed,  Aug.  18.  1970; 

8:48  a.m.] 
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PROPOSED  RULE  MAKING 


Civil  AERONAUTICS  BOARD  ' 

[  14  CFR  Part  212  1 

(Docket  No.  22362;  EDR^184A] 

CHARTER  TRIPS  BY  FOREIGN  AIR 
CARRIERS 

Supplemental  Notice  of  Proposed 
Rule  Making 

August  13, 1970. 

The  Board  by  circulation  of  Notice  of 
Proposed  Rule  Malung  EDR-184,  dated 
July  13,  1970,  and  publication  at  35  FJt. 
11521,  gave  notice  that  it  had  mider  ccm- 
sideration  proposed  amendments  to  Part 
212  (14  CTFR  Part  212)  which  would  re¬ 
quire  holders  of  foreign  air  carrier  per¬ 
mits  subject  to  this  part,  upon  notice  and 
to  the  extent  specified  by  the  Board,  to 


obtain  advance  Board  approval  for  on- 
route  charter  flights  operated  by  them. 
Interested  persons  having  objections  to 
the  proposed  amendments  were  given  an 
opportimity  pursuant  to  and  in  accord¬ 
ance  with  EDR-184  to  file  with  the 
Board  by  August  17, 1970,  a  memorandum 
of  opposition  stating  objections  sup¬ 
ported  by  evidence. 

By  letters  dated  August  10,  1970,  coun¬ 
sel  for  Lufthansa  and  Swissair,  and  coirn- 
sel  for  Sabena  have  requested  that  the 
Augiist  17,  1970,  date  set  for  flling  ob¬ 
jections  to  the  above  action  be  extended 
to  October  1,  1970,  while  counsel  for 
Alitalia  by  letter  dated  August  10,  1970, 
requests  that  the  time  be  extended  to  Oc¬ 
tober  15,  1970.  The  reasons  given  in  sup¬ 
port  of  these  requests  have  been  con¬ 
sidered  and  it  is  concluded  that  they  do 
not  justify  an  extension  to  the  dates  re¬ 
quested.  However,  the  August  17,  1970, 


date  will  be  postponed  to  September  1, 
1970.  Accor^gly,  interested  persons 
having  objections  to  the  action  taken  in 
EDR-184  shall  flle  them  with  the  Board 
by  September  1, 1970.  This  action  is  taken 
pursuant  to  authority  delegated  to  the 
undersigned  in  §  385.20(d)  of  the  Board’s 
Organization  Regulations. 

A  separate  notice  will  deal  with  the 
above  requests  for  postponement  of  the 
date  for  flling  objections  to  the  action 
taken  in  Order  70-7-58,  issued  contempo¬ 
raneously  with  EDRr-184. 

(Sec.  204(a),  Federal  Aviation  Act  of  1058, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates  Division. 

(P.R.  Doc.  70-10871;  Plied,  Aug.  18,  1970; 

8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  12080] 

MONTANA 

Notice  of  Classification  of  Public  Lands 

for  Multiple-Use  Management 

August  11,  1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 

ber  19,  1964  (43  U.S.C.  1411-18)  and  to 
the  rei^ations  in  43  CFR,  Parts  2400 
and  2460,  the  public  lands  within  the 
areas  described  below  are  hereby  clas¬ 
sified  for  multiple-use  management. 
Publication  of  this  notice  has  the  effect 
of  segregating  the  described  lands  from 
appropriation  only  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171)  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap¬ 
propriation,  includhig  the  mining  and 
mineral  leasing  laws.  As  used  herein, 
“public  lands”  means  any  lands  with¬ 
drawn  or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 

amended,  which  are  not  otherwise  with¬ 
drawn  or  reserved  for  a  Federal  use  or 
purpose. 

2.  Comments  and  statements  were  re¬ 
ceived  following  publication  of  the  notice 
of  proposed  classification  published  in 
the  Federal  Register  (35  F.R.  6765  and 
6766)  dated  April  29,  1970.  Comments 
were  also  received  at  the  public  hearing 
held  June  2,  1970,  at  Glendive,  Mont.  All 
comments  and  statements  concerning 
the  proposed  classification  were  care¬ 
fully  considered  and  evaluated.  Sec.  36, 
T.  13  N.,  R.  56  E.,  Wibaux  County,  has 
been  deleted  from  the  proposed  retention 
classification  as  these  are  State  lands 
which  were  erroneously  included  in  the 
notice  of  proposed  classification.  Sec.  6, 
T.  17  N.,  R.  57  E.,  Dawson  County,  has 
been  deleted  from  the  proposed  retention 
classification  as  these  lands  were  previ¬ 
ously  withdra;^  for  a  Reclamaticm 
project.  The  following  additional  public 
lands  are  being  added  to  the  retention 
classification:  T.  17  N.,  R.  57  E.,  sec.  12; 
and  T.  17  N.,  R.  58  E.,  sec.  6  both  in 
Dawson  County.  The  acreage  to  be  clas¬ 
sified  as  shown  in  paragraph  2  of  the 
notice  of  proposed  classification  is  de¬ 
creased  from  52,718.38  to  52,364.22  acres 
in  Dawson  County,  decreased  from 
17,706.83  to  17,682.99  acres  in  Wibaux 
County,  and  the  total  acreage  for  Daw¬ 
son  and  Wibaux  Counties  is  decreased 
from  70,425.21  to  70,047.21  acres.  The 
record  showing  comments  received  and 
other  information  can  be  examined  in 
the  Miles  City  District  Office,  Miles  City, 


Notices 


Mont.,  and  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building, 
Billings,  Mont. 

3.  The  public  lands  affected  by  this 
classification  are  located  within  the  fol¬ 
lowing  described  areas  and  are  shown  on 
maps  on  file  in  the  Miles  City  District 
Office,  Miles  City,  Mont.,  and  cm  maps 
and  records  in  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building, 
Billings,  Mont. 

Principal  Meridian,  Montana 
DAWSON  COUNTY 
T.  13  N..  R.  54  E., 

Sec.  6. 

T;  17  N.,  R.  64  E., 

ISecs.  20  to  22,  Inclusive; 

Secs.  25  to  36,  Inclusive. 

T.  13  N.,  R.  65  E., 

Secs.  1  to  4,  inclusive; 

Secs.  10  to  14,  inclusive; 

Sec.  24. 

T.  14  N.,R.  55  E. 

T.  15  N.,  R.  55  E. 

T.  16  N.,  R.  55  E., 

Sec.  2; 

Sec.  24. 

T.  17  N.,  R.  55  E., 

Secs.  20  to  36,  Inclusive. 

T.  13  N.,  R.  56  E., 

Secs.  1  to  24,  inclusive. 

T.  14  N.,  R.  56  E. 

T.  15  N.,  R.  66  E. 

T.  16  N.,  R.  66  E. 

T.  17  N.,  R.  66  E. 

T.  18  N.,  R.  56  E., 

Secs.  20  to  36,  Inclusive. 

T.  14  N.,  R.  57  E. 

T.  16  N.,  R.  67  E. 

T.  17  N.,  R.  57  E., 

Sec.  4; 

Sec.  12;  , 

Sec.  14; 

Secs.  20  to  24,  Inclusive; 

Sec.  26. 

T.  18  N.,  R.  67  E., 

Sec.  2; 

Sec.  20. 

T.  14  N.,  R.  58  E., 

Sec.  18. 

T.  17  N..  R.  58  E., 

Sec.  6; 

.Sec.  18. 

The  public  lands  described  above  ag¬ 
gregate  approximately  52,364.22  acres. 
Principal  Meridian,  Montana 

WIBAUX  COUNTY 

T.  13  N.,  R.  56  E., 

Sec.  25; 

Sec.  26; 

Sec.  35. 

T.  11N.,R.  67  E., 

Secs.  2  to  4,  Inclusive; 

Sec.  10; 

Sec.  14; 

Sec.  22. 

T.  12  N.,  R.  57  E., 

Secs.  4  to  10,  Inclusive; 

Secs.  14  to  23,  inclusive; 

Secs.  26  to  30,  inclusive; 

Secs.  32  to  34,  inclusive. 

T.  13  N.,  R.  57  E., 

Secs.  28  to  32,  inclusive. 

T.  18  N.,  R.  57  E., 

Sec.  2. 


T.  18  N.,  R.  58  E., 

Secs.  2  to  10.  Inclusive. 

T.  18  N.,  R.  69  E.. 

Secs.  2  to  12.  inclusive. 

The  public  lands  described  above 
aggregate  approximately  17,682.99  acres. 

Total  public  lands  within  the 
areas  described  aggregate  approxi¬ 
mately  70,047.21  acres. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Regis¬ 
ter,  this  classification  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  321,  Washington. 
D.C. 20240. 

Edwin  Zaidlicz, 

State  Director. 

(PJl.  Doc.  70-10867;  Filed,  Aug.  18.  1970; 
8:48  a.m.] 


[OR  6245] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

August  11,  1970. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  filed 
application,  OR  6245,  for  the  withdrawal 
of  the  public  land  described  below,  from 
all  forms  of  appropriation  under  the 
public  land  laws  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 

The  applicant  desires  the  land  for  use 
as  the  Hyatt  Lake  Recreation  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  729 
Northeast  Oregon  Street,  Post  Office  Box 
2965,  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  land  and  its  resources. 

After  receipt  of  comments  from  inter¬ 
ested  parties,  he  will  prepare  a  report  for 
consideration  by  the  l^retary  of  the 
Interior  who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as 
requested  by  the  Bureau  of  Land 
Management. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  annoxmced. 

The  land  involved  in  the  application 
is: 
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NOTICES 


WiLLAMETTX  MERIDIAir  * 

T.  39  S.,  R.  3  E., 

Sec.  3,  NEy4SE^  and  SV^SV^; 

Sec.  11.  WV4; 

Sec.  15.  SMtNE^.  WV^NWVi.  and  EV^SW^; 

Sec.  21.NW%NEV4  andSViNE%; 

Sec.  22.  SV^NW^. 

Containing  approximately  960  acres. 

ViKGIL  O.  SXISER, 
Chief,  Branch  of  Larids. 

(P.R.  Doc.  70-10856:  Piled,  Aug.  18,  1970; 
8:47  a.m.l 

Office  of  the  Secretary 

GUADALUPE  MOUNTAINS  NATIONAL 
PARK,  TEX. 

Notice  of  Revision  of  Park 
Boundaries 

The  Act  of  October  15,  1966  (80  Stat. 
920),  provides  for  the  establishment  of 
the  Guadalupe  Mountains  National  Park, 
to  consist  of  the  land  and  interests  in  land 
within  the  area  shown  on  the  drawing 
entitled  “Proposed  Guadalupe  Moun¬ 
tains  National  Park,  Texas,”  numbered 
SA-GM-7100C,  and  dated  February  1965, 
which  is  on  file  in  the  Offices  of  the  Na¬ 
tional  Park  Service,  Department  of  the 
Interior. 

The  Act  requires,  that  notwithstanding 
the  foregoing,  the  Secretary  shall  omit 
fr(»ii  the  park  secs.  7  and  17,  P.SIi.  Block 
121,  in  Hudspeth  County,  and  revise  the 
boimdaries  of  the  park  accordingly  if  the 
owner  of  said  sections  agrees,  on  behalf 
of  himself,  his  heirs  and  assigns  that 
there  will  not  be  erected  thereon  any 
structure  which,  in  the  Judgment  of  the 
Secretary,  adversely  affects  the  public 
use  and  ^oyment  of  the  park. 

A  scenic  easement  which  meets  the 
conditions  of  the  foregoing  paragraph 
has  been  obtained  by  the  United  States 
from  the  owner  of  the  above-described 
sections. 

Therefore,  notice  Is  hereby  given  that 
in  accordance  with  the  Act  of  October  15, 
1966,  secs.  7  and  17,  P.SI1.  Block  121,  in 
Hudspeth  County,  are  hereby  omitted 
from  the  park.  A  map  of  the  new  park 
boundaries  oititled  “Boundary  Map, 
Guadalupe  Mountains  National  Park, 
Texas,”  Drawing  No.  166-20,000,  3/70, 
EPD-WSC,  is  on  file  and  available  for 
Inspection  in  the  Offices  of  the  National 
Park  Service,  Department  of  the  Interior. 

Dated:  August  7, 1970. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

[PJl.  Doc.  70-10845;  Piled,  Atig.  18,  1970; 
8:46  a.in.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
GEIGY  CHEMICAL  CORP. 

Notice  >of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 


(b)(5),  72  Stat.  1786;  21  UJ3.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1H2572)  has  been  filed  by  the 
Geigy  Chemical  Oorp.,  Ardsley,  N.Y. 
10502,  proposing  the  e.>tablishment  of  a 
tolerance  of  1  part  per  million  for  resi¬ 
dues  of  the  herbicide  simazine  in  or  on 
sugarcane  b3i>roducts  (including  sugar, 
syrup,  and  molasses).  Such  residues 
would  result  from  application  of  the 
herbicide  to  the  growing  sugarcane,  as 
proposed  by  the  subject  petitioner  in  a 
pesticide  petition  previous  submitted 
under  section  408(d)  of  the  Act. 

Dated:  August  12,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  70-10832;  Piled,  Aug.  18,  1970; 
8:45  a.m.] 

HAZLETON  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  UB.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1A2575)  has  been  filed  by  Hazle¬ 
ton  Laboratories,  Inc.,  a  subsidiary  of 
TRW,  Inc.,  Post  Office  Box  30,  Palls 
Church,  Va.  22046,  proposing  the  issu¬ 
ance  of  a  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  of  propylene  carbonate  as  a  com¬ 
ponent  of  a  defrost  fiuid  in  food  freezing 
equipment. 

Dated:  August  12,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.B.  Doc.  70-10833;  Plied,  Aug.  18,  1970; 
8:45  s.m.] 

[DESI  0060  NY] 

CERTAIN  DRUG  PRODUCTS  CONTAIN¬ 
ING  POSTASSIUM  PENICILLIN  G 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations; 

1.  Penicillin  Powder  Veterinary;  each 
bottle  contains  30  million  units  of  potas¬ 
sium  penicillin  G  (drinking  water  to  be 
medicated  to  supply  100,000  units  of  po¬ 
tassium  penicillin  G  per  gallon) ;  mar¬ 
keted  by  The  Gland-O-Lac  Co.,  a 
Subsidiary  of  E.  R.  Squibb  &  Sons,  Inc., 
Agricultural  Research  Center,  Three 
Bridges,  N.J.  08887. 

2.  CO-PEN,  Penicillin  Powder;  each 
150-gram  container  contains  50  million 
imits  of  potassium  penicillin  G;  by  The 
Gland-O-Lac  Co. 

3.  Oral  Buffered  Penicillin  C^rystalUne 
G  Potassium  U.SP.  and  Penicillin  G 
U.SP.;  each  tablet  contains  200,000 
imits  or  250,000  units  of  buffered  peni¬ 
cillin  crystalline  G  potassium  U.SP.;  by 


Richlyn  Laboratories,  Inc.,  Castor  Ave¬ 
nue  at  Kensington  Avenue,  Philadelphia, 
Pa.  19124. 

4.  Potassium  Penicillin  G  Tablets 
U.S.P.;  each  tablet  contains  50,000  units. 
100,000  units,  200,000  units,  or  250,000 
units  of  potassium  crystalline  penicillin 
G  (buffered) ;  by  Philadelphia  Labora¬ 
tories,  Inc.,  9815  Roosevelt  Boulevard, 
Philadelphia.  Pa.  19114. 

The  academy  evaluated  potassium 
penicillin  G  tablets  for  oral  administra¬ 
tion  to  dogs  and  cats  and  potassium 
penicillin  G  powder  for  adding  to  drink¬ 
ing  water  of  poultry  as  “more  informa¬ 
tion  needed”.  The  academy  states: 

1.  Additional  documentation,  such  as 
blood  and  tissue  concentrations  and  dose 
response  curves,  is  needed  to  determine 
adequacy  of  the  dosage  and  to  properly 
evaluate  product  claims. 

2.  Each  disease  claim  should  be  prop¬ 
erly  qualified  as  “appropriate  for  use  in 
(name  of  disease)  caus^  by  pathogens 
sensitive  to  (name  of  drug)”  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

The  Food  and  Drug  Administration 
concurs  with  the  academy’s  findings. 

This  evaluation  is  concerned  only 
with  these  drugs’  effectiveness  and 
safety  to  the  animal  to  which  adminis¬ 
tered.  It  does  not  take  into  accoimt  the 
safety  for  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  herein 
will  constitute  a  bar  to  further  proceed¬ 
ings  with  respect  to  questions  of  safety 
of  the  drugs  or  their  metabolites  as  resi¬ 
dues  in  food  products  derived  from 
treated  animals. 

This  annoimcement  is  published  (1) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  academy 
and  the  Food  and  Drug  Administration 
and  (2)  to  inform  all  interested  persons 
that  such  articles  to  be  marketed  must 
be  the  subject  of  approved  new  animal 
drug  applications  and  otherwise  comply 
with  all  other  requirements  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs  are 
provided  6  months  from  the  date  of  pub¬ 
lication  hereof  in  the  Federal  Register 
to  submit  adequate  documentation  in 
support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug,  including 
information  on  drug  components  and 
composition,  and  also  Including  infor¬ 
mation  regarding  manufacturing  meth¬ 
ods,  facilities,  and  controls,  in  accord¬ 
ance  with  the  requirements  of  section  512 
of  the  act. 

Written  comments  regarding  this  an- 
noimceraent.  Including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administr^ion,  5600 
Fishers  Lane,  Rockville,  Md.  ^852. 

The  manufacturers  of  the  listed  drugs 
have  been  mailed  a  copy  of  the  NAS- 
NRC  report.  Any  other  interested  person 
may  obtain,  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela¬ 
tions  Staff,  200  C  Street  SW.,  Washing¬ 
ton,  D.C.  20204. 
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This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  24,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  70-10834;  Plied,  Aug.  18,  1970; 
8:46  am.] 


[DESI  13201V] 

CERTAIN  DRUG  PRODUCTS  CONTAIN¬ 
ING  PROCHLORPERAZINE  AND 

ISOPROPAMIDE 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  repiort  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Darbazine  Spansule  No.  1;  each 
capsule  contains  3.33  milligrams  of 
prochlorperazine,  as  the  maleate  in  sus¬ 
tained  release  form,  and  1.67  milligrams 
of  isopropamlde,  as  the  Iodide;  by 
Norden  Laboratories  Inc.,  601  West  Oak, 
Lincoln,  Nebr.  68501. 

2.  Darbazine  Spansule  No.  3;  each 
capsule  contains  10  milligrams  of  pro¬ 
chlorperazine,  as  the  maleate  in  sus¬ 
tained  release  form,  and  5  milligrams  of 
isopropamlde,  as  the  iodide;  by  Norden 
Laboratories  Inc. 

The  Academy  evaluated  these  prepara¬ 
tions  as  probably  effective  for  use  as  an 
anticholinergic  and  antiemetic  tran- 
quUizer  in  cats  and  dogs.  The  report 
stated  that  there  is  inadequate  documen¬ 
tation  to  support  the  claim  for  control 
of  physical  and  psychic  factors  in  gastro¬ 
enteritis.  Manufacturers  should  d(x:u- 
ment  the  efficacy  and/or  substantiate 
claims  made  and  show  that  each  active 
ingredient  in  a  preparation  is  effective 
or  contributes  to  the  effectiveness  of  the 
preparation  to  warrant  its  acceptance  as 
a  therapeutic  ingredient. 

The  Food  and  Drug  Administration 
concurs  with  the  academy’s  findings. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  acad¬ 
emy  and  the  Food  and  Drug  Administra¬ 
tion  and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new  ani¬ 
mal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta¬ 
tion  in  sui^rt  of  the  labeling  used. 

Ea(^  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior  to 
October  10,  1962,  is  requested  to  sutoiit 
updating  information  as  needed  to  make 
the  api^ication  current  with  regard  to 


manufacture  of  the  drug,  inclydlng  in¬ 
formation  on  drug  components  and  com¬ 
position,  and  also  including  information 
regarding  manufacturing  methods,  fa¬ 
cilities,  and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an¬ 
nouncement,  including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  c<H>y  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Elated:  August  3,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

1P.R.  Doc.  70-10836;  Filed,  Aug.  18,  1970; 

8:46  am.] 


[Docket  No.  212;  NDA  Noe.  10-465;  9-947] 

NORTH  AMERICAN  PHARMACAL, 
INC.,  AND  B.  F.  ASCHER  AND  CO., 
INC. 

Estrosed  Tablets  and  Sergynol  Tablets; 

Notice  of  Opportunity  for  Hearing 

In  an  announcement  (DESI  9947)  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  6,  1970  (35  F.R.  2697),  Conal 
Pharmaceuticals,  Inc.,  former  holder  of 
new-drug  ai^lication  No.  10-465  for 
Estrosed  Tablets  containing  0.1  milli¬ 
gram  reserpine  and  0.01  milligram 
ethinyl  estradiol  (the  present  holder  of 
the  new-drug  application  is  North  Ameri¬ 
can  Pharmacal,  Inc.,  6851  Chase  Road, 
Detroit,  Mich.  48126) ;  and  B.  F.  Ascher 
and  Co.,  Inc.,  5100  East  59th  Street,  Kan¬ 
sas  City,  Mo.  64130,  holder  of  new-drug 
application  No.  9-947  for  Sergynol  Tab¬ 
lets  containing  0.167  milligram  reserpine 
and  0.02  milligram  ethinyl  estradiol,  and 
any  interested  person  who  may  be  ad¬ 
versely  affected  by  removal  of  the  drugs 
from  the  market,  were  invited  to  submit 
any  pertinent  data  bearing  on  the  an¬ 
nounced  intention  to  initiate  proceed¬ 
ings  to  withdraw  approval  of  the  new- 
drug  applications  in  view  of  a  lack  of 
substantial  evidence  that  the  drugs  are 
effective  as  fixed-combinations  for  the 
menopausal  syndrome  or  for  disturb¬ 
ances  of  the  menopause  and  postmeno¬ 
pausal  period. 

No  data  have  been  submitted  pertinent 
to  the  proposal. 

Therefore,  notice  is  hereby  given  to 
North  American  Pharmacal,  Inc.,  and 
B.  F.  Ascher  and  Co.,  Inc.,  and  to  any 
interested  person  who  may  be  adversely 


affected,  that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  the 
above-specified  new-drug  applications, 
and  all  amendments  and  supplements 
thereto,  on  the  grounds  that  new  infor¬ 
mation  before  the  Commissioner  with 
respect  to  these  drugs,  evaluated  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  their  labeling. 

In  accordance  with  provisions  of  sec¬ 
tion  505  of  the  act  (21  n.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant(s) ,  and  any  inter¬ 
ested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application  (s)  should  not  be  withdrawn. 
Such  withdrawal  of  approval  will  cause 
any  drug  for  human  use  containing  the 
same  components  and  offered  for  the 
same  conditions  of  use  to  be  a  new  drug 
for  which  an  approved  new-drug  appli¬ 
cation  is  not  in  effect.  Any  such  dnig 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Cfierk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written  ap¬ 
pearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new-drug  application  (s). 
Failure  of  such  persons  to  fUe  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  the  Commis¬ 
sioner  finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies  oth¬ 
erwise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request¬ 
ing  a  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy¬ 
sis  of  the  clinical  and  other  investiga¬ 
tional  data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  uc>on  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
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substantial  issue  of  fact  requires  a  hear-, 
ing.  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the  rea¬ 
sons  and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and  sub¬ 
stantial  issue  of  fact  precludes  the  with¬ 
drawal  of  approval  of  the  application, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu¬ 
sions  on  such  data. 

If  a  hearing  is  requested  and  Justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  person  (s)  requesting  the  hearing 
otherwise  agree  (35  F.R.  7250,  May  8, 
1970). 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355)  and  imder 
authority  delegated  to  the  Commissioner 
(21 CFR  2.120). 

Dated:  July  24,  1970. 

Sah  D.  Fine, 

Acting  Associate  Commissioner 

for  Compliance. 

(FK.  Doc.  70-10837;  FUed,  Aug.  18,  1070; 

8:46  a.m.] 

(Docket  No.  214;  NDA  10-240] 

LAKESIDE  LABORATORIES,  DIVISION 
OF  COLGATE  PALMOLIVE  CO. 

Pediatric  Piptal  With  Phenobarbital 

Drops;  Notice  of  Opportunity  for 

Hearing  on  Proposal  To  Withdraw 

Approval  of  New-Drug  Application 

In  an  annoimcement  (DESI  10240) 
published  in  the  Federal  Register  of 
September  27,  1969  (34  FH.  14907), 
Lakeside  Laboratories,  Division  of  Col¬ 
gate-Palmolive  Co.,  1707  East  North 
Avenue,  Milwaukee,  Wis.  53201,  holder 
of  new-drug  application  No.  10-240  for 
Pediatric  Piptal  with  Phenobarbital 
Drops  containing  6  milligrams  phenobar¬ 
bital  and  4  milligrams  pipenzolate  bro¬ 
mide  per  milliliter,  and  smy  ‘Interested 
person  were  invited  to  submit  pertinent 
data  bearing  on  the  proposal  to  withdraw 
approval  of  the  new-drug  application  for 
Pediatric  Piptal  with  Phenobarbital 
Drops. 

In  a  communication  dated  October  23, 
1969,  Lakeside  Laboratories  submitted 
reports  of  clinical  studies  with  the  drug 
which  were  not  previously  submitted  to 
the  Food  and  Drug  Administration.  The 
.  additicmal  information  received,  to¬ 
gether  with  information  previously  avail¬ 
able,  does  not  provide  substantial  evi¬ 
dence  of  effectiveness  of  the  drug  for  use 
in  man  for  the  conditions  for  which  it  is 
recommoided  in  the  labeling. 

Therefore,  notice  is  hereby  given  to 
Lakeside  Laboratories,  Divisioa  of  Col¬ 
gate-Palmolive  Co.,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Food  and 
Drugs  pr(^>oses  to  issue  an  order  under 
sectimi  505(e)  of  the  Federal  Food,  Drug, 
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and  Cosmetic  Act  (21  U5.C.  355(e)) 
withdrawing  approval  of  the  above- 
specified  new-drug  application  and  all 
amendments  and  supplements  thereto  on 
the  groimds  that  new  information  before 
the  Commissioner  with  respect  to  such 
drug,  evaluated  together  with  the  infor¬ 
mation  available  when  the  application 
was  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  Pediatric  Piptal 
with  Phenobarbital  Drops  has  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing  thereof.  Specifically,  substantial 
evidence  is  lacking  to  show  that  the 
combination  is  effective  in  alleviating 
discomfort  and  restlessness  in  a  broad 
range  of  gastrointestinal  disorders  and 
in  providing  rapid  relief  of  pain  and 
spasm  in  pylorospasm,  spitting,  regurgi¬ 
tation,  cardiospasm,  and  colic. 

In  accordance  with  provisions  of  sec¬ 
tion  505  of  the  act  (21  UJ5.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant  (s) ,  and  any  inter¬ 
ested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing  to 
show  w^  approval  of  the  new-drug 
application  (s)  should  not  be  withdrawn. 
Such  withdrawal  of  approval  will  cause 
any  drug  for  human  use  containing  the 
same  components  and  offered  for  the 
same  conditions  of  use  to  be  a  new  drug 
for  which  an  approved  new-drug  appli¬ 
cation  is  not  in  effect.  Any  such  dnig 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Cfierk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportimity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new-drug  application  (s). 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  op>portunlty  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com¬ 
missioner  finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  app>earance. 

If  such  pers<ms  elect  to  avail  them- 
s^ves  of  the  opportimity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons 
why  approval  of  the  new-drug  appli¬ 
cation  should  not  be  withdrawn,  to¬ 
gether  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  they  are  prepared 


to  prove  in  support  of  their  opposition. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  Issue  of  fact 
requires  a  hearing.  When  it  clearly  ap¬ 
pears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy¬ 
sis  in  the  request  for  the  bearing  that 
no  genuine  and  substantial  Issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 

If  a  healing  is  requested  and  Justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  Issue  a  written 
notice  of  the  time  and  place  at  which 
the  heairing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  person (s)  requesting  the  hearing 
otherwise  agree  (35  FJl.  7250,  May  8, 
1970). 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  August  5,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[Fit.  Doc.  70-10838;  FUed,  Aug.  18,  1970; 

8:46  ajQ.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20993;  Order  70-8-16] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Au¬ 
gust  12, 1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

'The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
August  4, 1970,  establishes  a  reduced  rate 
for  specific  commodities  between  Stock¬ 
holm  and  New  York,  a^  cancels  a  rate 
from  Los  Angeles  to  Sy^ey,  as  set  forth 
below: 

R-23 — Additional  rate: 

Commodity  Item  9206 — Toys  and  Games, 
Athletic  and  Sporting  Goods  Including 
Sporting/Hunting  Guns,  Nj;.S.  excluding 
Watches  and  Clocks,  Clothing,  Footwear, 
and  Outboard  Motors,  87  cents  per  kg., 
TTitnimiim  weight  600  kgs.,  between 
Stockholm  and  New  York. 
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R-24 — Canceled  rate: 

Commodity  Item  6603 — ^Veterinary  Phar¬ 
maceuticals,  251  cents  per  kg.,  minimum 
weight  2,000  kgs.,  Los  Angles  to  Sydney. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations. 
14  CFR  385.14,  it  is  not  found,  on  a  tenta¬ 
tive  basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act:  Provided,  That  tentative 
approval  thereof  is  conditioned  as  here¬ 
inafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21753,  R-23 
and  R-24,  be  and  hereby  is  deferred  with 
a  view  toward  eventusJ  approval:  Pro¬ 
vided.  That  approval  shall  not  constitute 
approval  of  the  specific  commodity  de¬ 
scriptions  contained  therein  for  purposes 
of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to 
the  Board’s  regulations,  14  CFR  385.50, 
may,  within  10  days  after  the  date  of 
ser^ce  of  this  order,  file  such  petitions 
in  support  of  or  in  opposition  to  our 
proposed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR.  Doc.  70-10868:  FUed,  Aug.  18.  1970; 

8:48  am.] 


[Dockets  Nos.  22387,  22096;  Order  70-8-48] 

RAILWAY  EXPRESS  AGENCY,  INC., 
ET  AL. 

Order  Regarding  Revisions  in  Air 
Express  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  13th  day  of  August  1970. 

Revisions  in  air  express  rates  and 
charges  proposed  by  Railway  Express 
Agency.  Inc.,  and  participating  air  car¬ 
riers,  Docket  22387;  Petition  and  com¬ 
plaint  of  REA  Express  Inc.,  Docket  22096. 

By  petition  filed  July  31, 1970,  Railway 
Express  Agency,  Inc.  (REA),  requests 
that  the  Board  reconsider  and  vacate  the 
suspension  of  its  proposed  tariff  and  per¬ 
mit  its  revised  air  express  rate  structure 
to  become  effective  pending  investiga¬ 
tion.  REA  requested  Uiat  in  the  alterna¬ 
tive  the  Board  reconsider  and  vacate  its 
dismissal  of  REA’s  petition  and  com¬ 
plaint  in  Docket  22096.  In  addition,  by 
motion  filed  July  31, 1970,  REIA  requested 
that  the  Board  waive  the  25-page  limi¬ 
tation  on  petition  for  reconsideration 
provided  in  §  302.37(b)  of  Its  rules  and 
accept  and  consider  copies  of  hundreds 
of  letters  and  telegrams  from  shippers 
supporting  the  tariff  revisions. 

In  Order  70-7-109.  dated  July  23, 1970, 
the  Board  instituted  an  investigation 
and  suspended  tariff  revisions  marked  to 
become  effective  on  July  27,  1970,  on 
behalf  of  REA  smd  the  participating  air 
carriers.  As  described  in  that  order,  the 
proposal  involved  increasing  the  mini¬ 
mum  charge  from  $8  to  $8.50  per  ship¬ 
ment;  significant  revisions  in  the  general 
commodity  rate  structure  including  in¬ 
creases  In  smaller  and  shorter-haul 


shipments  and  decreases  in  larger  and 
long-haul  shipments;  and  increases  in 
the  excess  valuation  charges  from  18 
cents  to  30  cents  per  $100  of  excess 
valuation  were  also  proposed. 

A  reply  on  behalf  of  the  airlines  par¬ 
ticipating  in  air  express  service  (Air¬ 
lines)  has  been  filed  supporting  REA’s 
request  for  reconsideration — but  not  de¬ 
siring  dismi^al  of  the  investigation.  In 
their  reply  the  airlines  maintain,  inter 
alia,  that  the  new  rate  structure  and  rate 
level  are  designed  to  produce  the  addi¬ 
tional  revenue  required  by  REA  to  meet 
its  increased  operating  costs  and  produce 
a  reasonable  return;  that  the  new  rates 
are  not  intended  to,  nor  expected  to  pro¬ 
duce  any  appreciable  increase  in  revenue 
for  the  airlines;  that  the  rates  and 
charges  proposed  are  neither  unreason¬ 
ably  high  nor  unjustly  discriminatory; 
and  that  the  Board’s  order  of  suspen¬ 
sion  appears  to  be  addressed  more  to  the 
concept  of  protecting  the  shipping  pub¬ 
lic  against  substantial  variations  in  the 
air  express  rates  than  protecting  the 
public  against  rates  which  are  prima 
facie  unreasonably  high  or  unjustly  dis¬ 
criminatory.  The  carriers,  however,  are 
opposed  to  REA’s  alternative  that  the 
Board  reconsider  and  vacate  its  dismis¬ 
sal  of  REA’s  petition  and  complaint  in 
Docket  22096  and  refer  themselves  to 
their  “answer”  filed  April  17, 1970,  to  the 
foregoing  petition  and  complaint. 

The  Department  of  Transportation 
(DOT)  filed  an  answer  in  support  of 
REA’s  petition.  Muzak,  a  division  of 
Wrather  Corp.,  was  a  complainant 
against  the  R]^  tariff  proposal,  and  filed 
an  answer  opposing  REA’s  request  to  va¬ 
cate  the  suspension.  Subsequently,  by 
filing  received  August  12,  1970,  Muzak 
withdrew  its  objection  regarding  the  sus¬ 
pension  of  the  REA  tariff. 

The  Air  Freight  Forwarders  Associa¬ 
tion  (AFFA) ,  also  a  complainant  against 
the  original  rate  revisions  filed  by  REA. 
submitted  an  answer  in  opposition  to 
REA’s  petition.  The  answer  alleges,  inter 
alia,  that  the  petition  does  not  raise  any 
new  matter  for  the  Board’s  considera¬ 
tion  nor  error  on  the  part  of  the  Board; 
that  the  petition  attempts  to  saddle  the 
Board  with  the  burden  of  proving  that 
the  filings  are  economically  unsound 
when,  in  accordance  with  the  Federal 
Aviation  Act  and  the  Board’s  regula¬ 
tions,  the  carrier  submitting  the  filing  is 
burdened  with  providing  proof  of  the 
economic  viability  of  its  proposal;  and 
that  REA’s  proposed  tariffs  would  be 
antipromotional  as  far  as  air  cargo  is 
concerned  because  REA  is  increasing  its 
air  express  rates  at  a  much  faster  per¬ 
centage  rate  than  increases  in  its  sur¬ 
face  traffic  rates.  Rnally  the  forwarders 
contend  that  if  REA  is  in  need  of  addi¬ 
tional  income,  the  across-the-board  in¬ 
crease  of  50  cents  per  shipment,  which 
the  forwarders  noted  in  their  original 
complaint,  would  provide  the  additional 
revenues  requested. 

When  REA’s  proposal  was  suspended, 
we  noted  that  the  justifications  pre¬ 
sented  by  REIA  and  the  airlines  were  not 
adequate  to  support  the  proposed  rate 
structure.  We  further  noted  that  REIA 
included  a  retiu-n  element  based  upon 


an  operating  ratio  of  90  percent  and 
tliat  the  use  of  an  operati^  ratio  has 
not  been  accepted  since  the  method  of 
computing  earning  element  in  terms  of 
a  return  on  investment  capital  has  been 
considered  more  appropriate.  We  there¬ 
fore  concluded  that  an  investigation 
would  be  a  proper  vehicle  to  determine 
the  appropriate  rate  of  return  on  in¬ 
vestment  and  other  costs  presented  by 
REA.  including  an  allowance  made  for 
inflation. 

REA’s  petition  adverts  to  losses  it  has 
sustained  in  the  past  and  asserts  that  the 
profits  forecast  imder  the  new  tariff  were 
overstated  in  its  justification  of  the  pro¬ 
posed  rate.  In  this  regard  REIA  contends 
that  most  recent  data  revealed  a  ratio  of 
air  to  surface  shipments  of  38.5  to  61.5 
percent,  which  increases  the  projected 
allocable  costs  by  $940,000  annually.  REIA 
states  that  costs  beyond  July  1, 1970,  can 
now  be  more  firmly  assessed  and  that 
additional  costs  aggregating  $3,685,000 
over  the  next  12  months  will  be  Incurred. 
REIA  now  claims  that  it  estimates  a  profit 
of  $2  million  or  20  cents  per  shipment  if 
the  tariff  becomes  effective.  REA  asserts 
that  its  proposal  is  a  tariff  reform  which 
should  be  tested  by  actual  use;  that  the 
proposed  minimum  charge  of  $8.50  would 
be  well  below  those  charged  by  air  freight 
forwarders  and  in  some  instances  below 
motor  carriers;  and  that  its  prior  mini¬ 
mum  charge  shipments  were  operated  at 
a  loss.  It  also  contends  that  other  rates 
have  been  uneconomically  low  and  that 
substantial  revisions  are  warranted.  It 
asserts  that  its  reductions  in  longer-haul 
higher-weight  rates  will  enable  it  to  pro¬ 
vide  competition  to  other  carriers. 

The  Board  has  considered  the  REA 
petition,  the  reply  of  the  airlines  and  the 
answer  of  DOT  in  support  thereof,  the 
answer  in  opposition  thereto  filed  by  the 
Air  Freight  Forwarders  and  all  relevant 
matters  and  has  concluded  to  deny  the 
petition  to  vacate  the  suspension  pending 
the  investigation.  The  petition  does  not 
contend  that  the  Board’s  order  of  sus¬ 
pension  was  based  upon  any  errors  of 
fact  and,  except  as  noted  below,  no  new 
considerations  of  substance  were  ad¬ 
vanced.  The  Board’s  order  noted  that  the 
increases  in  general  commodity  rates 
were  proposed  at  levels  as  much  as  85 
percent  above  current  levels  and  138  per¬ 
cent  above  the  rates  quoted  prior  to  May 
28,  1970.  To  illustrate  the  nature  of  the 
increases,  a  shipment  of  55  pounds  hauled 
less  than  250  miles  would  be  charged 
$14.25  under  the  proposal,  but  was 
charged  $6  prior  to  May  28  and  is  being 
charged  $8  at  present.  The  impact  of  this 
increase  upon  the  large  volume  shipper 
of  this  type  of  traffic  is.  of  course,  obvious. 
On  the  other  hand,  reductions  would  be 
as  much  as  24  percent  for  longer  hauls 
and  larger  shipments. 

As  characterized  by  REA,  the  proposals 
represent  an  attempt  to  reform  the  struc¬ 
ture  of  the  tariff.  The  tariff  proponents, 
however,  have  not  shown  that  the  pro¬ 
posed  revised  structure  is  reasonably 
related  to  the  costs  and  to  value  of  serv¬ 
ice  considerations  at  the  different  weights 
and  distances  involved,  nor  does  the  peti¬ 
tion  for  reconsideration  provide  adequate 


Ko.  161— Pt.  I- 


FEDERAL  REGISHR,  VOL  35,  NO.  161— WEDNESDAY,  AUGUST  19,  1970 


L 


13226 


NOTICES 


support  for  these  revisions.  REA’s  show¬ 
ing  that  the  aggregate  revenues  accruing 
to  it  under  the  existing  tariff  and  agree¬ 
ment  do  not  fully  cover  aggregate  costs 
of  operation  provides  no  support  for  the 
very  sharp  increases  and  decreases  pro¬ 
posed  for  individual  rates.  Moreover,  the 
presentations  by  the  proponents  have  not 
made  an  adequate  showing  that  the  total 
transportation  revenues  do  not  cover  the 
total  transportation  costs,  including  those 
incurred  by  the  direct  air  carriers  as  tvell 
as  REA. 

The  Board’s  references  to  the  signifi¬ 
cant  changes  proposed,  and  the  corre¬ 
sponding  changes  in  costs  to  the  public 
are  to  be  considered  in  the  context  of  the 
Board’s  decision  to  suspend  the  substan¬ 
tial  changes  in  the  absence  of  adequate 
support.  The  Board  does  not,  as  sug¬ 
gested  by  the  reply  of  the  participating 
carriers,  conclude  ^at  variations  in  rates 
are  unlawful  per  se. 

The  Board  is  aware  of  the  fact  that 
the  prcqiosed  rates  would  be  lower  than 
those  of  the  direct  carriers  in  short-haiil 
markets  and  that  in  long-haul  markets 
competitive  services  may  offer  either 
higher  or  lower  rates.  While  the  pro¬ 
posed  increases  would  result  in  rates  gen¬ 
erally  still  below  those  of  the  forwarders, 
such  a  cmnparlson  is  not  determinative 
of  the  suspension  issue.  In  this  regard 
we  note  the  significant  differences  be¬ 
tween  forwarder  and  express  services,  in¬ 
cluding  those  in  documentation  proce- 
diu^,  the  absence  of  the  consolidation 
function  in  express  shipments,  smd  the 
fact  that  the  express  agency  historically 
has  been  considered  to  be  a  high  volume 
specialist  with  lower  rates  for  small  ship¬ 
ments  refiecting  economics  of  such  oper¬ 
ations.'  We  do  not  believe  that  tiie  rates 
of  other  carriers,  under  which  different 
services  may  be  provided  with  different 
cost  characteristics  under  different  con¬ 
ditions  than  for  air  express,  provide  an 
adequate  benchmark  for  testing  the  rea¬ 
sonableness  of  the  proposed  air  express 
rates.  In  our  judgment,  the  principal  test 
of  reascmableness  of  the  express  rates  is 
the  costs  of  providing  that  service,  in¬ 
cluding  the  costs  of  both  direct  air  car¬ 
riers  and  RBA. 

Nevertheless  the  increases  in  short- 
haul  shipments  will  effect  a  rsMiical 
change  in  the  costs  of  this  service  to  ^e 
users  thereof,  and  issues  have  been  raised 
whether  such  increases  would  be  used  to 
support  the  reductions  in  the  larger  l(mg- 
haul  shipments.  The  Board  believes  that 
these  circumstances  require  that  the  pro¬ 
posals  be  scrutinized  carefully  in  an  in¬ 
vestigation  before  determining  whether 
they  should  be  permitted  to  become 
effective. 

The  Board  has  considered  REA’s  re¬ 
quest  for  addlticmal  revenues  at  this 
time,  and  the  support  for  such  revenues 
as  advanced  by  the  aiiiines  and  DOT.  We 
make  no  determination  at  this  time  as  to 
whether  we  would  permit,  pending  in- 


^  It  Is  noted  that  United  Parcel  Sendee, 
also  specializing  in  small  shipments,  has  for¬ 
warder  rates  appUcable  in  limited  markets 
which  are  slgnlfloantly  below  the  current  or 
proposed  increased  rates  of  REA. 


vestigation,  a  tariff  revision  providing 
revenue  relief  which  does  not  involve 
radical  and  unsupported  revisions  to  the 
rate  structure.  The  determination  as  to 
any  such  filing  would,  of  course,  be  de¬ 
pendent  up<m  a  full  and  adequate  sup¬ 
port  showing  the  needs  of  REA  for  im¬ 
mediate  revenue  relief.  In  this  oonnec- 
ti<m,  we  note  that  REA  has  provided  no 
adequate  documentaticm  for  the  claim, 
in  its  petition  for  reconsideration,  that 
its  earlier  justification  for  the  tariff  filing 
understate  costs  by  $3,685,000.  We  also 
note  that  the  $5.4  million  rate  increase 
proposed  includes  substantial  additional 
revenues  to  the  direct  air  carriers  for 
which  no  valid  support  has  been  offered. 

With  regard  to  the  request  to  vacate 
the  suspension  of  increased  excess  valua¬ 
tion  charges,  the  Board,  in  suspending 
the  foregoing  increases,  stated  that  it 
does  not  believe  that  the  charges  should 
exceed  the  costs  of  the  additional  cov¬ 
erage.  The  petition  has  not  cenne  forth 
with  any  data  purporting  to  meet  this 
criteriem  and  there  is  thus  no  basis  to 
vacate  the  suspension  of  these  proposed 
increases. 

’The  Board  will  deny  REA’s  motion  to 
waive  its  25  page  limit  on  petitions  for 
reconsideration  contained  in  S  302.37(b) 
of  the  Board’s  rules  of  practice  in  order 
to  consider,  and  accept  herein,  hundreds 
of  shipper  letters  and  tele^ams  support¬ 
ing  the  tariff  proposal.  We  are  con¬ 
strained  to  note  that  these  communica¬ 
tions  were  solocited  by  REA  and  indeed 
the  expressions  of  views  were  couched- in 
substantially  identical  language.  We  also 
note  that  REA’s  petition  for  reconsid¬ 
eration  requests  review  of  the  su^nsion 
in  a  context  that  REA  will  discontinue 
service  unless  the  Board  abandons  the 
orderly  procedures  contemplated  in  the 
express  rate  investigation  initiated,  and 
permits  the  implementation  of  the  re¬ 
vised  rate  structure  without  hefuing.  The 
tenor  of  many  of  the  conummications 
suggests  that  the  support  of  the  tariff 
proposal  was  given  under  the  assump¬ 
tion  that  the  tariff  revision  mvtst  become 
effective  prior  to  hearing,  or  service  will 
be  abandoned.  Under  the  circumstances, 
the  communications  are  entitled  to  little 
if  any  probative  weight.  Moreover,  the 
rules  of  conduct  in  board  proceedings 
consider  improper  any  effort  to  sway  the 
judgment  of  the  Board  or  solicit  com- 
mimications  to  the  Board  other  than 
communications  by  parties  or  nonpeuties 
under  Rules  14  and  15  of  the  Board’s 
rules  of  practice  and  a  question  is  thereby 
presented  as  to  the  proprieties  of  the 
solicitatiem.* 

In  smn,  the  Board  finds  that  no  new 
considerations  have  been  submitted 
which  warrant  the  relief  requested  by 
REA  in  Dod^et  22387. 

We  turn  next  to  RELA’s  alternative  re¬ 
quest  that  the  Board  reconsid^  and 
vacate  its  dismissal  in  Order  70-7-110  of 
the  petition  and  complaint  of  REA  in 
Docket  22096.  REA  alleges  that  if  the 


*  See  New  York-Siui  Francisco  Nonstop 
Service,  Reop^ed,  35  CAB  423,  427,  429 
(1962).  Affirmed  in  United  Air  Lines  et  al.  v. 
CAB  309  Fed.  ad  238  (CAD.C.  1962). 


Board  fails  to  grant  it'  alternative  re¬ 
quest,  in  conjunction  with  Board  action 
denying  its  primary  request,  “the  Board 
will  have  taken  away  both  of  the  means 
to  make  air  express  viable  in  the  interim 
while  it  investigates  the  longer  range 
aspects.’’  (Pet.  p.  13.)  Upon  reconsidera¬ 
tion,  we  disagree  with  that  contention. 

As  we  stated  in  Order  70-7-110,  the  in¬ 
vestigations  in  Dockets  22387  and  22388 
encompass  in  brosuler  scope  many  of  the 
matters  raised  by  REA  in  its  petition  and 
complaint  in  Docket  22096.  In  our  view 
the  thrust  of  that  petition  and  complaint 
is  for  broad  reform  and  long-range  relief 
relating  to  the  existing  air  express  ar¬ 
rangement.  That  reform  and  relief  are 
clearly  the  subject  of  the  wide  ranging  in¬ 
vestigations  in  Dockets  22387  and  22388, 
and  do  not  require  separate  consideration 
solely  cm  REA’s  terms.  For  the  short 
term,  the  statutory  scheme  and  the  na¬ 
ture  of  the  present  arrangement,  i.e.,  the 
conduct  of  air  express  service  pursuant 
to  a  voluntary  arrangement  between  the 
parties,  leaves  it  ^tirely  up  to  the  par¬ 
ties  as  to  whether  such  service  will  con¬ 
tinue  pending  our  investigation.  We  spe¬ 
cifically  noted  this  in  Order  70-7-110  in 
our  invitation  to  the  parties  either  to 
agree  to  a  pendente  lite  extension  of  the 
present  agreement  or  to  file  an  amended 
agreement  embodying  pendente  lite  their 
new  revenue  division  formula  in  terms  of 
the  existing  express  tariff.  We  did  not 
intend  that  these  be  the  sole  choices  left 
up  to  the  parties,  but  we  cannot  agree 
with  REA  that  interim  air  express  serv¬ 
ice  must  only  be  provided  pursuant  to 
the  tariff  which  is  imder  investigation. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Aviation  Act  of  1958, 
and  particularly  sections  204(a) ,  403, 404 
and  1002  thereof. 

It  is  ordered.  That: 

1.  ’The  petition  of  REA  Express,  Inc., 
requesting  the  Board  to  vacate  its  sus¬ 
pension  of  the  joint  tariff  revisions  of 
REA  and  the  participating  carriers  filed 
June  25,  to  be  effective  July  27,  1970,  be 
and  it  is  hereby  denied; 

2.  The  motion  for  waiver  xmder 
§  302.37(b)  of  the  Board’s  rules,  filed  by 
REIA  Express,  Inc.,  in  Docket  22387  be 
and  it  is  hereby  denied; 

3.  The  alternative  request  of  REA  for 
vacation  of  the  Board’s  dismissal  in 
Order  70-7-110  of  RELA’s  petition  and 
complaint  in  Docket  22096  be  and  it  is 
hereby  denied; 

4.  The  Air  Freight  Forwarders  Asso¬ 
ciation  '  representing  individual  air 
freight  forwarders,  and  Muzak,  a  divislcm 
of  Wrather  Oorp.  are  hereby  made  par¬ 
ties  to  Docket  22387;  and 

5.  ’The  Department  of  ’Transportation 
and  all  parties  in  Dockets  22096  and 
22387  will  be  served  with  a  copy  of  this 
order. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-10869;  Filed,  Aug.  18,  1970; 

8:48  Ajn.] 
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[Docket  No.  20391;  Order  70-8-45] 

ROSS  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rates 

Issued  under  delegated  authority  Au¬ 
gust  12,  1970. 

Final  service  mail  rates  for  the  trans¬ 
portation  of  mail  by  aircraft,  established 
by  Order  70-7-8,  July  1.  1970,  in 
Dockets  20275  and  20276,  are  currently 
in  effect  for  the  above-captioned  air  taxi, 
operating  under  14  CFR,  Part  298.  These 
rates  are  for  6-day  weekly  service  be¬ 
tween  Reno  and  Las  Vegas,  and  between 
Ely  and  Reno  via  Elko,  Nev. 

The  Postmaster  General  filed  a  peti¬ 
tion  on  July  27,  1970,  stating  that  since 
weekend  trips  cannot  be  justified  on 
these  routes  in  view  of  the  volume  of 
mail  Involved,  he  has  been  authorized  by 
the  carrier  to  petition  for  new  rates  of 
37.22  and  37.16  cents  per  great  circle  air¬ 
craft  mile,  respectively,  based  on  five 
round  trips  per  week  fiown  with  Piper 
PA-23  aircraft.  The  carrier  and  the  Post 
Office  Department  have  agreed  that  the 
proposed  rates  are  the  fair  and  reason- . 
able  rates  for  the  above  services. 

The  Board  finds  it  is  in  the  public  in¬ 
terest  to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be¬ 
tween  the  aforesaid  points.  Upon  consid¬ 
eration  of  the  petition  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order  ^  to  include  the  following  find¬ 
ings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv¬ 
ice  mail  rates  per  great  circle  aircraft 
mile  to  be  paid  on  and  after  July  27, 
1970,  to  Ross  Aviation,  Inc.,  entirely  by 
the  Postmaster  General,  pursuant  to  sec¬ 
tion  406  of  the  Act  for  the  transporta¬ 
tion  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv¬ 
ices  connected  therewith,  shall  be  as 


follows: 

Cents 

Between  per  mile 

Reno  and  Las  Vegas,  Nev _ 37. 22 

Ely  and  Reno  via  Elko,  Nev _ 37. 16 


2.  These  rates  are  based  on  5-day, 
weekly  roimd-trip  service  fiown  with 
Piper  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board’s  Regulations  14  CFR,  Part  302; 
14  C7PR,  Part  298  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza¬ 
tion  Regulations  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Air  West,  Inc.,  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 

1  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  These 
provisions  wUl  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  1385.16(g). 


publish  the  final  rates  for  the  transpor¬ 
tation  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv¬ 
ices  connected  therewith,  as  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302; 
as  specified  below;  and 

3.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General, 
Air  West,  Inc.,  United  Air  Lines,  Inc., 
and  Western  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

1.  Further  procedures  related  to  the  at¬ 
tached  order  shall  be  In  accordance  with  14 
CFR,  Part  3C2,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and 
conclusions  proposed  therein.  Shall  be  filed 
within  10  days,  and  If  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  if  no- 

,  tlce  is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  per¬ 
sons  shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incorpo¬ 
rating  the  findings  and  conclusions  proi>osed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  issues  are 
raised  In  accordance  with  Rule  307  of  the 
Rules  of  Practice  (14  CFR  302.307), 

IP.R.  Doc.  70-10870;  Piled,  Aug.  18,  1970; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18616;  FCC  70-832] 

TRANS  AMERICA  BROADCASTING 
CORP. 

Memorandum  Opinion  and  Order 
Amending  Designation  Order 

In  regard  applications  of  Trans  Amer¬ 
ica  Broadcasting  Corp.,  for  renewal  of 
licenses  of  radio  stations  KTYM  and 
KTYM-FM,  Inglewood.  Calif.,  File  No. 
BR^3611,  FUe  No.  BRH-968. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  Its  Order  herein  (FCC 
69-839,  released  Aug.  4, 1969)  designating 
the  above-captioned  applications  for 
hearing  upon  10  issues;  (b)  a  petition  for 
addition  of  forfeiture  issue,  filed  Novem¬ 
ber  10,  1969,  by  Trans  America  Broad¬ 
casting  Corp.  (Trans  America) ;  (c) 
comments  thereon,  filed  November  24, 
1969,  by  the  C^ef,  Broadcast  Bureau; 
(d)  a  reply,  filed  December  5,  1969,  by 
Trans  America;  (e)  the  Commission’s 
letter  to  the  Chief,  Broadcast  Bureau, 
dated  May  6,  1970,  requesting  further 
Information;  (f)  the  reply  thereto  of  the 


Chief,  Broadcast  Bureau,  filed  May  19, 
1970;  and  (g)  Trans  America’s  response 
to  the  letter  of  the  Chief,  Broadcast  Bu¬ 
reau,  filed  May  25,  1970. 

2.  So  that  the  hearing  examiner 
would  have  available  to  him  the  oppor¬ 
tunity  to  impose  a  monetary  forefeiture 
sanction  if  this  appears  to  be  appropriate, 
and  in  the  event  that  he  concludes  that 
a  denial  of  license  renewal  is  not  war¬ 
ranted,  ’Trans  America  requests  that  a 
forfeiture  issue  be  added  to  this  pro¬ 
ceeding.  ‘  We  believe  that  Trans 
America’s  request  should  be  granted,  and 
the  particulars  of  our  action  adding  a 
forfeiture  issue  to  this  proceeding  are  set 
forth  below. 

3.  Although  the  Chief,  Broadcast  Bu¬ 
reau,  in  his  response  to  our  request  for 
further  information,  has  indicated  sev¬ 
eral  instances  of  alleged  violations  which 
he  believes  would  form  the  basis  for  is¬ 
suance  of  a  notice  of  apparent  liability 
for  forfeiture  at  this  time,  we  believe  that 
only  one  of  those  alleged  violations 
clearly  provides  a  basis  for  issuance  of 
such  a  notice.  In  its  reply  to  the  Chief, 
Broadcast  Bureau’s  response  to  our  letter 
dated  May  6, 1970,  ’Trans  America  agrees 
that  the  alleged  violations,  described 
hereinafter,  provides  a  basis  for  addition 
of  a  forfeiture  issue. 

4.  Section  503(b)  (3)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  provides 
that  no  forfeiture  liability  shall  attach 
for  any  violation  occurring  more  than  1 
year  prior  to  the  date  of  issuance  of  the 
notice  of  apparent  liability,  and  in  no 
event  shall  the  forfeiture  imposed  for  the 
acts  or  omissions  set  forth  in  any  such 
notice  exceed  $10,000.  Trans  America’s 
alleged  violations  of  §  1.613(c)  of  the 
Commission’s  rules  concerning  contracts 
relating  to  the  sale  of  broadcast  time  to 
"time  brokers”  for  resale  appear  to  be 
of  a  continuing  nature  coming  within  1 
year  of  the  issuance  of  a  notice  of  ap¬ 
parent  liability  herein  specified.  Accord¬ 
ingly,  issuance  of  a  notice  of  apparent 
liability  at  this  time  would  comply  with 
the  provisions  of  section  503(b)  (3)  of  the 
Act. 

5.  In  Issue  4  of  the  order  of  designation 
of  ’Trans  America’s  renewal  applications 
for  hearing  (FCX:  69-839,  released  Aug.  4, 
1969)  specific  inquiry  is  made  into  the 
question  whether  ’Trans  America  sold 
broadcast  time  on  its  radio  stations  to 
time  brokers  for  resale.  Shortly  after  the 
release  of  the  designation  order,  the 
Chief,  Broadcast  Bureau,  as  directed, 
served  upon  Trans  America  a  bill  of  par¬ 
ticulars  setting  forth  the  basis  for  ad(H>- 
tion  of  the  hearing  issues.  Reference  may 
be  had  to  that  bill  for  the  precise  details 
concerning  the  alleged  violations  upon 


1  Trans  America  suggests  that  the  order 
of  designation  herein  may  be  considered  as 
a  notice  ot  apparent  liability,  and  it  consents 
to  having  that  order  so  considered.  We  be¬ 
lieve,  however,  that  we  are  precluded  by  the 
express  provisions  of  section  503  of  the  Oom- 
munlcations  Act  of  1934,  as  amended,  fr<»n 
adopting  the  suggestion  advanced  by  Trans 
Amwlca.  Because  questions  of  monetary  for¬ 
feiture  are  involved,  we  believe  that  the  pro¬ 
visions  ot  section  503,  and  the  procedures 
provided  therein,  must  be  strictly  observed. 


FEDERAL  REGISTER,  VOL  35,  NO.  161— WEDNESDAY,  AUGUST  19,  1970 


-13228 


NOTICES 


which  Issue  No.  4  of  the  previously  issued 
designation  order  is  based. 

6.  In  view  of  the  foregoing,  we  believe 
that  the  puUic  interest  would  be  served 
by  our  amending  the  designation  order 
released  August  4,  1969,  to  include  a 
notice  of  apparent  liability  for  forfeiture. 
The  effect  of  this  amendment  will  be  to 
afford  the  hearing  examiner  and  the 
Commission  maximum  flexibility  in  de¬ 
termining  the  appropriate  sanction  ap¬ 
plicable  to  Trans  America  if  after  the 
hearing  smy  sanction  is  deemed  to  be 
warranted.  In  Issue  4  (and  as  more  fully 
detailed  in  the  Bill  of  Particulars) , 
Trans  America  is  speciflcally  charged 
with  selling  broadcast  time  on  its  radio 
stations  to  time  brokers  for  resale, 
which,  if  proved,  constitutes  a  violation 
of  §  1.613(c)  of  the  Conunission’s  rules. 
We  point  out,  in  accord  with  WPRY 
Radio  Broadcasters,  Inc.,  FCC  70-650, 
released  June  24,  1970,  where  we  indi¬ 
cated  that  inclusion  of  a  forfeiture  notice 
would  henceforth  be  a  routine  or  stand¬ 
ard  procedure  in  hearings  involving 
revocation  or  denial  of  renewal  for 
alleged  violations  which  also  C(xne 
within  the  purview  of  section  503(b)  of 
the  Act,  that  inclusion  of  the  notice  of 
apparent  liability  herein  is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  final  disposition  of  the  case 
should  be.  That  Jud^ent  is  of  course  to 
be  made  on  the  particular  facts  of  this 


FEDERAL  MARITIME  COMMISSION 

U.S.  ATLANTIC  AND  GULF/AUSTRALIA- 
NEW  ZEALAND  CONFERENCE  AND 
ASSOCIATED  CONTAINER  TRANS¬ 
PORTATION  (U.S.A.) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  flled  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  cc^y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  fleld  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  10  days  after  pub¬ 
lication  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 


(Docket  Mo.  90-48] 

SPEED-FREIGHT  INC. 

Revocation  of  Independent  Ocean 
Freight  Forwarder  License 

Order.  The  Commission  having  fully 
considered  the  above  matter,  and  having 
this  date  made  and  entered  of  record  a 
report  containing  its  conclusions  and 
decision  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1092,  issued  to  and  now  held  by  Speed- 
Freight  Inc.,  is  hereby  revoked  pursuant 
to  section  44(d),  Shipping  Act,  1916,  and 
Rule  510.9  of  General  Order  4. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  70-10820;  Piled,  Aug.  18,  1970; 
8:45  ajn.] 


[Docket  No.  70-28] 

SOPAC  TRANSPORT  CORP.  AND 
ALLPORTS  FREIGHT  FORWARDING, 
INC. 

Order  To  Show  Cause;  Amendment 


case. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  for  addition  of  a  forfeiture  issue. 

*  flled  November  10,  1969,  by  Trans 
America  Broadcasting  Corporation  is 
granted  to  the  extent  indicated  herein 
and  is  otherwise  denied;  and  that  the 
designation  order  (FCC  69-839,  released 
Aug.  4,  1969)  is  amended  to  include  the 
following  language  which  will  serve  as 
a  notice  of  apparent  liability  for  a 
monetary  forfeiture: 

If  the  hearing  examiner  should  determine, 
in  Ught  of  the  evidence  adduced  pursuant  to 
the  foregoing  issues,  that  the  hearing  record 
does  not  warrant  denial  of  the  renewal  ap- 
pUcations,  he  shall  make  findings  of  fact  as 
to  whether  any  wiUful  or  repeated  violations 
of  the  CommunicatlcMis  Act  or  our  rules,  as 
specified  in  the  amended  deei^pation  ord^ 
and  relating  to  “time  brokerage'*  contracts, 
have  occurred  within  1  year  of  the  issuance 
of  the  amendment  (adc^ted  Aug.  5,  1070)  to 
the  designati<m  order,  and  if  so,  shall  recom¬ 
mend  to  the  Oommission  whether  a  for¬ 
feiture  sluyuld  be  issued  against  the  Ucensee 
In  the  amotmt  of  $10,000  or  some  lesser  sum 
pursuant  to  section  503(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

Adopted:  August  5,  1970. 

Released:  August  10.  1970. 

Federal  CoiaruNicATiONS 
Commission,* 

[SEAL]  Ben  F.  Waplb, 

Secr^ary. 

(FJl.  Doc.  70-10862;  Filed,  Aug.  18.  1970; 
8:48  am.] 


*  Commissioners  Burch,  Chairman;  John¬ 
son,  and  Wells  concurring  in  the  result; 
CommlBsKmer  Oox  concurring  and  issuing  a 
statement  which  is  filed  as  part  of  the  origi¬ 
nal  dociunent. 


by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  flled  by: 

Mr.  Edward  F.  Reardon,  Assistant  Secretary, 
n.S.  Atlantic  and  Oulf/Australia-New  Zea¬ 
land  Conference,  17  Battery  Place,  New 
York,  N.Y.  10004. 

Agreement  No.  6200-15  is  a  memoran¬ 
dum  of  agreement  between  the  UB.  At¬ 
lantic  and  Oulf/Australia-New  Zealand 
Conference  (Conference)  and  Associated 
Container  Transportation  (U.S.A.) 
(ACT)  whereby  an  ACT  officer  is  per¬ 
mitted  to  attend  Conference  meetings  as 
a  nonvoting  observer  until  such  time  as 
ACT  becomes  a  full  member  of  the  Con¬ 
ference,  or  at  such  time  as  ACTT  places 
its  vessels  on  berth  in  the  Conference’s 
trade,  whichever  is  sooner. 

Dated:  August  13,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(F.R.  Doc.  70-10819;  Filed,  Aug.  18,  1970; 

8:45  ftjn.] 


August  11,  1970. 

Counsel  for  respondents  has  requested 
a  postponement  of  filing  dates  in  this 
proceeding  in  order  to  pursue  divestment 
procedures  which  might  render  this  pro¬ 
ceeding  moot. 

Good  cause  appearing,  the  order  of 
July  24,  1970,  is  amended  as  follows: 

Requests  for  hearing,  affidavits  of  fact 
and  memoranda  of  law  may  be  flled  on 
or  before  September  18,  1970. 

Replies  thereto  shall  be  flled  on  or  be¬ 
fore  October  2, 1970. 

Answer  by  respondents  may  be  flled 
on  or  before  October  12,  1970. 

Francis  C.  Hurney, 
Secretary. 

(F.R.  Doc.  70-10821;  Filed,  Aug.  18,  1970; 

8:46  a.m.] 


(No.  70-30;  Agreement  Noe.  9847,  9848] 

REVENUE  POOLS,  U.S./BRAZIL  TRADE 
Order  of  Investigation;  Amendment 

'The  order  served  August  7,  1970,  is 
amended  to  add  the  following  ordering 
paragraph; 

It  is  further  ordered.  That  the  provi¬ 
sions  of  Rule  12  of  the  Cimimission’s 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
toterrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe¬ 
ditious  conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re¬ 
quires  leave  of  the  Commission  to  re¬ 
quest  admissions  of  fsict  and  genuineness 
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of  documents  if  notice  thereof  Is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived. 

By  the  Commission. 

[  SEAL  1  Francis  C  .  Hurne  y, 

Secretary. 

[P.R.  Doc.  70-10822:  Piled,  Aug.  18,  1970; 
8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP69-14] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Filing  of  Stipulation  and 
Settlement  Agreement 

August  13,  1970. 

Take  notice  that  on  August  11,  1970, 
Algonquin  Gas  Transmission  Co.  (Algon¬ 
quin),  filed  a  request  for  approval  .of  a 
stipulation  and  settlement  agreement  in 
Docket  No.  RP69-14.  The  stipulation  and 
settlement  agreement  is  a  result  of  dis¬ 
cussions  among  Algonquin,  the  Commis¬ 
sion’s  staff,  and  interested  parties  in  the 
above  entitled  proceedings.  The  stipula¬ 
tion  and  settiement  agreement  provides 
for  refunds  in  the  amoimt  of  $4,591,900 
for  the  period  May  15,  1969,  through 
April  30,  1970,  and  includes  a  schedule 
of  rates  to  determine  refimds  for  May 
and  June  1970.  It  further  provides  for 
reduced  rates  to  be  effective  July  1, 1970, 
and  represents  a  settlement  of  all  phase 
n  issues  of  Docket  No.  RP69-14. 

The  stipulation  and  settlement  agree¬ 
ment  terminates  on  November  1,  1970, 
when  Algonquin’s  rate  increase  in  Docket 
No.  RP70-30  becomes  effective.  Such  ter¬ 
mination,  however,  will  not  extinguish 
Algonquin’s  obligations  to  pass  on 
appropriate  refunds. 

Copies  of  the  stipulation  and  settle¬ 
ment  agreement  were  served  on  all  par¬ 
ties  to  the  proceedings  in  Docket  No. 
RP69-14.  Comments  with  respect  to  the 
proposed  stipulation  and  settlement 
agreement  may  be  filed  with  the  Com¬ 
mission  on  or  before  August  26,  1970. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  70-10863;  Filed,  Aug.  18.  1970; 

8:48  a.m.] 

[Docket  No.  E-7541] 

NEW  ENGLAND  POWER  CO. 

Order  Suspending  Tendered  Rate 
Schedule  Supplements,  Providing 
for  Hearing,  and  Granting  inter¬ 
vention 

_  August  14,  1970. 
This  order  grants  intervention  and 
provides  for  a  hearing  and  suspends  for 
a  period  of  5  months  rate  schedule  sup¬ 
plements  instituting  a  fuel  cost  adjust¬ 
ment  clause  in  the  filed  wholesale  rate 
schedules  of  New  England  Power  Co. 
(NEPCO) . 

On  June  22,  1970,  NEPCO,  a  public 
utility  subject  to  the  Jurisdiction  of  this 
Commission,  tendered  for  filing  supple¬ 
ments  to  its  Jurisdictional  rate  schedules 


for  service  to  33  wholesale  customers.^ 

By  its  tender,  NEPCO  seeks  to  establish 
a  new  fuel  cost  adjustment  clause  into 
its  wholesale  for  resale  rate  schedules, 
which  clause  provides  for  adjustment  to 
the  energy  charges  when  fuel  costs  are 
above  27.5  cents  or  below  25  cents  per 
million  B.t.u.  NEPCO  proposes  that  its 
tendered  fuel  clause  become  effective 
August  15,  1970.* 

In  support  of  its  filing,  NEPCO  states 
that  the  Massachusetts  State  Legislature 
recently  enacted  air  quality  control 
standards  that  will  require  electric  utili¬ 
ties  to  bum  oil  containing  no  more  than 
1  percent  sulfur  in  all  generating  stations 
operating  within  the  State.  As  a  result, 
NEPCO  anticipates  substantial  increases 
in  its  fuel  cost  as  well  as  wide  fluctua¬ 
tions  in  the  price  of  low  sulfur  oil. 

On  August  3, 1970,  the  Power  Planning 
Committee  of  the  Mimicipal  Electric 
Association  of  Massachusetts.  Inc.,  to¬ 
gether  with  the  electric  departments  and 
plants  of  the  Massachusetts  towns  and 
cities  of  Ashburnham,  Boylston,  Dan¬ 
vers,  Georgetown,  Groton,  Hingham, 
Holden,  Hudson,  Hull,  Ipswich,  Littleton, 
Mansfield,  Marblehead,  Meniinac,  Mid¬ 
dleton,  North  Attleboro,  Paxton,  Pea¬ 
body,  Princeton,  Shrewsbury,  Sterling, 
Templeton,  West  Boylston  (“Municipal 
Utilities’’),  filed  petition  to  intervene 
and  a  protest  to  NEPCO’s  attempt  to  re¬ 
institute  a  fuel  adjustment  clause  in  its 
wholesale  rate  schedules.  In  its  protest, 
the  Municipal  Utilities  assert  that  the 
fuel  clause  is  improper  on  three  general 
grounds:  (1)  That  all  such  clauses  are 
unlawful  under  the  Federal  Power  Act: 
(2)  that  such  clauses  are  unsound  as  a 
matter  of  regulatory  policy;  and  (3)  that 
the  proposed  fuel  clause  is  not  properly 
designed.  They,  therefore,  request  us  to 
reject  the  filing  and  refuse  to  permit  it 
to  bMome  effective.  Alternatively,  they 
request  suspension  and  investigation  into 
the  lawfulness  of  the  proposed  fuel 
clause. 

By  letter  filed  August  6,  1970,  NEPCX> 
disputes  the  contentions  asserted  by  the 
Municipal  Utilities;  requests  us  to  permit 
its  rate  schedule  supplements  to  become 
effective  as  requested;  and,  alternatively, 
suggests  that,  if  we  believe  that  a  pro¬ 
ceeding  is  desirable,  we  should  permit  its 
supplements  to  become  effective  and 
treat  the  protest  as  a  complaint. 

A  public  hearing  should  be  held  to  re¬ 
solve  the  factual  and  legal  issues  pre¬ 
sented  by  the  protest  and  NEPCO’s 
response.  We  believe  that  the  best  pro¬ 
cedure  to  resolve  those  issues  presented 
will  be  to  suspend  the  proposed  fuel 
clause  and  to  initiate  a  formal  hearing 
at  the  earliest  possible  time  to  attempt  to 
reach  a  decision  before  the*  suspension 
period  ordered  herein  has  expir^. 

The  Commission  further  finds; 

(1)  .The  supplements  to  NEPCO’s  rate 
schedules,  identified  in  appendix  A 
hereto,  may  be  unjust,  imreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 


1  Those  supplements  are  designated  In  ap- 
I>endlz  A,  which  Is  attached  hereto. 

>  NEPCO  at  first  requested  Aug.  1,  1970,  as 
the  effective  date  but  by  letter  dated  July  14, 
1970,  requested  the  August  15th  date. 


otherwise  unlawful  under  the  Federal 
Power  Act. 

(2)  It  is  necessary  and  appropriate 
for  the  purposes  of  the  Federal  Power 
Act,  particularly  sections  205,  206,  301, 
307,  308,  and  309  thereof,  that  a  public 
hearing  be  held  on  the  lawfulness  of 
NEPCO’s  proposed  supplements  to  its 
rate  schedules  (as  identified  in  appendix 
A)  and  that  the  operation  of  the  pro¬ 
posed  rate  schedule  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred,  all 
as  hereinafter  provided. 

(3)  Each  of  the  Municipal  Utilities 
either  purchases  electric  power  at  whole¬ 
sale  from  NEPCO  or  represents  such 
purchaser  and,  consequently,  participa¬ 
tion  by  each  in  this  proceeding  may  be 
in  the  public  interest. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act  and 
pursuant  to  the  Commission’s  rules  of 
practice  and  procedure,  a  public  hear¬ 
ing  Shall  be  convened  to  commence  with 
a  prehearing  conference  to  be  held  on 
September  1, 1970,  at  10  a.m.,  eA.t.,  at  the 
ofiBces  of  the  Federal  Power  Commission 
in  Washington,  D.C.,  concerning  the  law¬ 
fulness  of  NEPCO’s  proposed  rate 
schedule  supplements  (as  identified  in 
appendix  A).  Further  dates  for  hearing 
and  for  filing  of  prepared  testimony  shall 
be  set  by  the  presiding  examiner  at  the 
prehearing  conference  with  the  objec¬ 
tive  of  expediting  this  proceeding  to  at¬ 
tempt,  if  possible,  to  conclude  it  prior  to 
the  expiration  of  the  suspension  period. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  NEPCO’s  proposed  rate 
schedule  supplements  (identified  in  ap¬ 
pendix  A  hereto)  are  hereby  suspended 
and  the  use  thereof  deferred  until  Jan¬ 
uary  15,  1971.  On  that  date,  those  sup¬ 
plements  shall  take  effect  in  the  manner 
prescribed  by  the  Federal  Power  Act,  sub¬ 
ject  to  further  order  of  the  Commission 
in  this  proceeding,  subject  to  NEPCO’s 
keeping  an  acciuate  accoimt  in  detail  of 
all  amoimts  received  by  reason  of  such 
change  in  rates  and  charges,  and  subject 
to  such  refund  with  interest  as  the  Com¬ 
mission  may  order — all  in  accordance 
with  section  205(e)  of  the  Federal  Power 
Act. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  NEPCO  shall  not  change 
the  terms  or  provisions  of  its  proposed 
rate  schedule  supplements  or  its  pres¬ 
ent  effective  rate  schedules  until  this  pro¬ 
ceeding  has  been  terminated  or  until 
the  period  of  suspension  has  expired. 

(D)  Each  of  the  Municipal  Utilities  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  That  participation  of  such  In¬ 
tervener  shall  be  limited  to  the  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  or  orders  entered  in  this 
proceeding. 
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(E)  Further  notices  of  interventioh 
and  petitions  to  intervene  in  this  pro¬ 
ceeding  may  be  filed  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  on  or  before  August  28, 1970,  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.37).  Answers  to  those  petitions  may  be 
filed  on  or  before  September  15,  1970. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

Appendix  A 

KATE  SCHEDULE  DESIGNATIONS 
Filing  Date:  June  22,  1970 

New  England  Power  Co.,  Third  Revised 
Sheet  No.  12  (Supersedes  Second  Revised 
Sheet  No.  12),  to  the  following  rate 
schedules: 


FPC  No.  Other  Party 

161  -  The  Narragansett  Electric  Co. 

162  -  Massachusetts  Electric  Co. 

163  -  Granite  State  Electric  Co. 

164  -  Green  Mountain  Power  Corp. 

165  -  Manchester  Electric  Co. 

166  _  Town  of  Groveland 

167  -  Town  of  Littleton  (New  Hamp¬ 

shire) 

169  -  Town  of  Georgetown 

170  -  Town  of  Mansfield 

171  -  Town  of  Middleton 

172  -  Town  of  Sterling 

173  -  Town  of  Hull 

174  -  Town  of  Merrlmac 

175  -  Town  of  Littleton  (Massachu¬ 

setts) 

176.. _. _ Town  of  Groton 

m -  Town  of  Boylston 

178  -  Town  of  Paxton 

179  -  Town  of  Danvers 

180  _  Town  of  Templeton 

181  _  Town  of  Marblehead 

182  -  Town  of  Ashbumham 

183  _  Town  of  Princeton 

184  -  Town  of  Hlngbam 

185  -  Town  of  North  Attleborough 

186  -  City  of  Peabody 

187  -  Town  of  Holden 

188  - -  Town  of  West  Boylston 

189  -  Town  of  Ipswich 

199  -  Department  of  the  Army  (Port 

Danvers) 

200  _  New  Hampshire  Electric  Coop¬ 

erative.  Inc. 

202 _  Town  of  Hudson 

207 -  Town  of  Shrewsbury 

208..  — _  Fitchburg  Gas  and  Electric  Light 

Co. 


(FH.  Doc.  70-10865;  Filed,  Aug.  18,  1970; 
8:48  a.m.] 


[Docket  No.  E-75491 

ORANGE  AND  ROCKLAND  UTILITIES, 
INC. 

Notice  of  Application 

August  14,  1970. 

Take  notice  that  on  July  31,  1970, 
Orange  and  Rockland  Utilities,  Inc.  (ap¬ 
plicant)  ,  filed  an  application  seeking  an 
order  pursuant  to  section  204  of  the  Fed¬ 
eral  Power  Act  authorizing  the  issuance 
of  short  term  unsecured  promissory 
notes  and  commercial  paper  notes.  In 
the  aggregate  principal  amount  of  not 
in  excess  of  $75  million  of  which  said 
commercial  notes  would  not  exceed  25 
percent  of  applicants  current  12  months 
gross  operating  revenues. 


Applicant  is  incorporated  under  the 
laws  of  the  State  of  New  York  with  its 
principal  business  office  at  Spring  Val¬ 
ley,  N.Y.  and  is  engaged  in  the  electric 
utility  business  in  three  counties  in  the 
State  of  New  York. 

The  promissory  notes  are  to  be  issued 
from  time  to  time  to  commercial  banks 
or  similar  institutions  and  the  commer¬ 
cial  paper  notes  are  to  be  issued  in  the 
open  commercial  paper  market.  All  notes 
will  mature  within  1  year  from  their 
dates  of  issuance  and  in  any  event  not 
later  than  March  31,  1972. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  to  finance  the  appli¬ 
cant’s  1970-71  construction  program. 
The  principal  items  in  this  program  are 
the  construction  of  a  600  mw.  steam 
plant  at  Haverstraw,  N.Y.  (a  joint  ven¬ 
ture  with  Consolidated  Edison  Company 
of  New  York),  the  construction  of  two 
40  mw.  gas  turbine  generators  at  Hill- 
bum  and  Middletown,  N.Y.,  and  the 
company’s  portion  of  the  interconnec¬ 
tion  of  Pennsylvania,  New  Jersey,  Mary¬ 
land  Power  Pool  (PJM)  with  the  New 
York  Power  Pool  (NYPP) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  31, 1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CTH 
1.8  or  1.10).  ’The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

KIenneth  F.  Plumb, 
Acting  Secretary. 

(PJl.  Doc.  70-10864;  Filed,  Aug.  18,  1970; 

8:48  a.m.] 


FEDERAL  TRADE  CDMMISSION 

COMPETITIVE  PROBLEMS  IN  FOOD 
SERVICE  INDUSTRY 

Notice  of  Opportunity  To  Present 
Written  Data,  Views  or  Arguments 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Trade  Commission  invites  the  sub¬ 
mission  of  written  comments  from  all 
Interested  parties  on  competitive  prob¬ 
lems  in  the  food  service  Industry.  After 
consideration  of  all  comments  received, 
♦he  Commission  will  then  decide  whether 
or  not  to  hold  public  hearings  on  the 
subject. 

’This  invitation  for  comments  repre¬ 
sents  a  continuation  of  the  Commission’s 
ongoing  policy  of  close  surveillance  of 
competitive  conditions  and  important 
new  developments  in  the  entire  food  re¬ 
tailing  industry.  Recently,  the  food  serv¬ 
ice  industry — that  part  Involved  in  food 
served  away  from  home — has  been  the 
most  rapidly  growing  and  changing  seg¬ 
ment  of  the  entire  industry.  Its  share  of 
the  total  retail  food  market  has  grown 
from  25  to  30  percent  in  the  last  5  years. 
Changes  are  occurring  in  the  distribu¬ 
tion  patterns  of  food  brought  about  by 
the  growth  in  the  food  service  Industry 
and  which  could  affect  the  competitive 


vitality  of  this  industry.  The  invitation 
for  comments  is  designed  to  elicit  infor¬ 
mation  on  these  changes  with  a  view  to 
determining  their  competitive  impact. 

Among  the  newly  emerging  areas  of 
competitive  relevance  which  it  is  hoped 
the  written  comments  will  shed  light 
upon  are  such  questions  as  the  follow¬ 
ing:  Whether  acquisition  of  independent 
institutional  distributors  by  large  food 
manufacturers  or  other  wholesalers  or 
food  retailers  poses  the  competitive  prob¬ 
lem  of  possibly  eliminating  or  seriously 
curtaiUng  independent  selUng  agents  for 
small  nonintegrated  food  manufac¬ 
turers;  what  types  of  other  mergers  in 
this  field  might  be  expected  to  have  pro 
or  anticompetitive  consequences  for 
independent  institutional  distributors; 
whether  directly  negotiated  price  ar¬ 
rangements  between  food  manufacturers 
and  food  service  institutions  which  by¬ 
pass  the  wholesaler  can  be  the  cause  of 
significant  competitive  problems  not  only 
for  the  independent  wholesalers,  but  also 
for  smaller  food  manufacturers  as  well 
as  smaller  food  service  institutions  which 
do  not  have  access  to  direct  buying  ar¬ 
rangements;  whether  there  is  a  realistic 
possibility  that  this  industry  in  its  vari¬ 
ous  specialty  product  lines,  given  the  in¬ 
creasing  importance  of  its  fast  food 
franchising  segment  relative  to  conven¬ 
tional  institutional  arrangements,  will 
generate  entry  barriers  to  others  or 
otherwise  become  highly  concentrated; 
whether  the  formation  of  buying  groups 
on  the  part  of  institutional  wholesalers 
presents  significant  competitive  prob¬ 
lems;  whether  the  existence  of  large  in¬ 
stitutional  food  distributors  who  may 
stand  in  position  of  being  “power”  buyers 
poses  any  special  competitive  problems 
for  the  industry. 

Through  these  comments  the  Commis¬ 
sion  will  broaden  its  expertise  and  will 
consider  competitive  problems  which 
have  arisen  or  may  arise  within  the  food 
service  industry.  The  comments  will  pro¬ 
vide  an  opportimity  for  the  various  seg¬ 
ments  of  the  industry,  food  manufac¬ 
turers,  wholesalers,  institutions,  and 
others  to  advise  the  Commission  with 
respect  to  competitive  problems  in  this 
industry.  'This  invitation  for  comments 
is  not  intended  as  an  investigation  or 
rulemaking  proceeding,  and  it  is  not  de¬ 
signed  to  elicit  specific  facts  concerning 
possible  violations  of  any  oi  the  laws  ad¬ 
ministered  by  the  Commission. 

Those  submitting  comments  are  par¬ 
ticularly  invited  to  submit  data,  views 
and  arguments  on  the  following  topics: 

1.  The  effect  of  the  entry  into  the 
industry  and  increased  emphasis  placed 
upon  the  industry  by  large  food  manu¬ 
facturing  companies  and  chain  grocei-y 
retailers. 

2.  Changing  patterns  of  distribution 
in  the  institutional  food  service  industry, 
such  as  are  embodied  in  the  direct  price 
negotiations  between  food  manufac¬ 
turers  and  institutions,  which  bypass 
independent  wholesalers  in  pricing  and 
use  them  only  for  delivery, 

3.  The  effect  on  competitive  perform¬ 
ance  in  the  industry  of  the  growth  of 
chain  and  franchised  eating  establish¬ 
ments. 
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4.  The  motivation  underlying  the  for¬ 
mation  of  buying  groups  and  their  effect 
on  ccMnpetItIcm  In  the  institutional  food 
distribution  industry. 

5.  The  extent  to  and  manner  in  which 
the  largest  institutional  distributors  af¬ 
fect  competition  and  their  smaller 
competitors. 

The  written  data,  views,  or  arguments 
submitted  in  response  to  this  invitation 
may  be  filed  with  Harry  A.  Garfield,  U, 
Assistant  Director,  Bureau  of  Competi¬ 
tion,  Federal  Trade  Commission,  Penn¬ 
sylvania  Avenue  at  Sixth  Street  NW., 
Washington,  D.C.  20580,  not  later  than 
October  15,  1970.  Persons  wishing  to  file 
written  presentations  in  excess  of  two 
pages  should  submit  20  copies. 

The  ccxnments  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Assistant  Secretary  for 
Legal  and  Public  Records,  Federal  Trade 
Commission,  Washington,  D.C. 

If  the  Commission  decides,  after  con¬ 
sideration  of  all  of  the  written  comments 
sulxnitted,  to  hold  public  hearings,  an 
appropriate  annoimcement  will  be  made. 

Issued:  August  14, 1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IP.R.  Doc.  70-10869;  Filed,  Aug.  18,  1970; 
8:47  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-3438] 

BURLINGTON  NORTHERN ,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

August  13,  1970. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)(1)(B)  of 
the  Securities  Ebcchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Burlington  Northern,  Inc.,  File  No.  7-3438. 

Upon  receipt  of  a  request,  on  or  before 
August  28,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Cmnmission,  Washington,  D.C. 
20549,  not  later  than  the  date  specified. 


If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-10847;  Filed,  Aug.  18,  1970; 
8:47  a.m.] 


[File  7-3439] 

BURLINGTON  NORTHERN ,  INC. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

August  13,  1970. 

In  the  matter  of  application  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

Biullugton  Northern,  Inc.,  File  No.  7-3439. 

Upon  receipt  of  a  request,  on  or  before 
Augnist  28, 1970,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefiy  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal].  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  70-10848;  Filed,  Aug.  18,  1970; 

8:47  a.m.) 


[FUe  No.  7-3441] 

BURLINGTON  NORTHERN,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

August  13,  1970. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  un¬ 
listed  trading  privileges  in  a  certain 
security. 


The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Excha^e  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

Bmllngton  Northern,  Inc.,  File  No.  7-3441 

Upon  receipt  of  a  request,  on  or  before 
August  28, 1970,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-10849;  Filed,  Aug.  18.  1970; 

8:47  a.m.] 


[File  No.  7-3442] 

BURLINGTON  NORTHERN ,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

August  13,  1970. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  un¬ 
listed  trading  privileges  in  a  certain 
security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  [purities  Exchange  Act  of  1934  and 
Rule  12F-1  thereunder,  for  unlisted 
trading  privileges  in  the  preferred  stock 
of  the  following  company,  which,  securi¬ 
ty  is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Burlington  Northern,  Inc.,  8  Vi  percent 
Cumulative  Preferred  Stock,  $10  Par  Value, 
Pile  No.  7-3442. 

Upon  receipt  of  a  request,  on  or  before 
August  28, 1970,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  address^ 
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to  the  Secretary.  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.C..  not  later  than  the  date  sgiecified.  If 
no  one  requests  a  hearing,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PJl.  Doc.  70-10850;  Piled,  Aug.  18.  1970; 

8:47  ajn.] 

[Pile  No.  7-3440] 

BURLINGTON  NORTHERN,  INC. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

August  13,  1970. 

In  the  matter  of  apphcation  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Burlington  Northern,  Inc.,  Pile  No.  7-3440. 

Upon  receipt  of  a  request,  on  or  before 
August  28,  1970,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  Interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing.  if  ordered.  In  addition,  any  inter¬ 
est^  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa¬ 
tion  contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

(seal]  Orval  L.  DuBois, 

Secretary. 

(PJl.  Doc.  70-10851:  nied.  Aug.  18,  1970; 

8:47  aju.] 

[PUes  Nos.  22-5593,  etc.] 

CONTINENTAL  OIL  CO. 

Notice  of  Application  and 
Opportunity  for  Hearing 

,  August  13, 1970. 

In  the  matter  of  Continental  Oil  Co., 
FUes  Nos.  22-5593, 22-3036, 22-1600. 


Notice  is  hereby  given  that  Continental 
Oil  Co.  (the  Company)  has  filed  an  ap¬ 
plication  under  clause  (il)  of  section 
310(b)  (1)  of  the  Trust  Indenture  Act  of 
1939  (the  Act)  for  a  finding  that  the 
trusteeship  of  Morgan  Guaranty  Trust 
Company  of  New  York  (Morgan)  imder 
indentures  dates  as  of  July  1.  1970  (the 
New  Indenture) ,  dated  as  of  February  1, 
1968  (the  1968  Indenture) ,  which  are  not 
qualified  imder  the  Act,  and  indentures 
dated  as  of  July  15.  1969  (the  1969  In¬ 
denture),  dated  as  of  May  1.  1961  (the 
1961  Indenture)  and  dated  as  of  No¬ 
vember  1,  1954  (the  1954  Indenture), 
which  are  qualified  under  the  Act,  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Morgan  from  act¬ 
ing  as  trustee  under  any  such  Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  any  confiicting  interest.  It  shall 
within  90  days  after  ascertaining  that  it 
has  such  confiictirilr  interest,  either  elim¬ 
inate  such  confiicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides, 
in  effect,  with  certain  exceptions,  that 
a,  trustee  under  a  qualified  indenture 
shall  be  deemed  to  have  a  confiicting  in¬ 
terest  if  such  trustee  is  trustee  under 
another  indenture  under  which  any 
other  securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (il) 
of  subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision  an¬ 
other  indenture  under  which  other  secu¬ 
rities  of  the  same  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  said  indentures. 

The  Company  alleges  that: 

(1)  As  of  July  1, 1970,  it  had  outstand¬ 
ing  the  following  issut  of  debentures  un¬ 
der  wholly  unsecured  indentures  executed 
by  the  Company  with  Morgan  as  trustee: 

(a)  $100  million  principal  amount  of 
its  7V2  percent  debentures  due  1999  (the 
1969  Debentures)  issued  under  an  inden¬ 
ture  dated  as  of  July  15,  1969,  qualified 
under  the  Act. 

(b)  $18,500,000  principal  amount  of  its 
7  percent  guaranteed  debentures  due 
1980  (the  1968  Debentures)  issued  by 
its  wholly  owned  subsidiary  Continental 
Oil  International  Finance  Corp.  (Fi¬ 
nance)  and  unconditionally  guaranteed 
as  to  payment  of  principial,  premium,  if 
any,  interest  and  sinking  fund  by  the 
Company.  The  1968  Debentures  were  is¬ 
sued  under  an  indenture  dated  as  of 
Fdaruary  1,  1968,  not  qualified  under  the 
Act. 

(c)  $84  million  principal  amount  of  its 
4^  percent  debentures  due  1991  (the 
1961  Debentures)  issued  imder  an  in¬ 
denture  dated  as  of  May  1, 1961,  qualified 
under  the  Act. 


(d)  $60  million  principal  amount  of  its 
3  percent  sinking  fund  debentures  due 
1984  (the  1954  Debentures)  issued  under 
an  indenture  dated  as  of  November  1, 
1954,  qualified  under  the  Act. 

(e)  Its  wholly  owned  subsidiary.  Fi¬ 
nance,  a  Delaware  corporation,  has  is¬ 
sued  and  sold  under  the  new  indenture 
between  the  Company,  Finance,  and 
Morgan,  as  trustee,  $24,525,000  principal 
amount  of  its  9  Vi  percent  guaranteed 
debentures  due  1985  (the  New  Deben¬ 
tures),  guaranteed  by  the  Company.  An 
additional  $475,000  principal  amount  of 
new  debentures  will  be  issued  on  Septem¬ 
ber  16, 1970,  pursuant  to  delayed  delivery 
arrangements.  The  New  Debentures  are 
not  registered  under  the  Securities  Act 
of  1933  and  the  New  Indenture  is  not 
qualified  under  the  Act  for  the  reason 
that  the  offering  was  made  outside  the 
United  States. 

(3)  The  1969  Indenture,  the  1968  In¬ 
denture  the  1961  Indenture,  the  1954 
Indenture,  and  the  New  Indenture  are 
wholly  unsecured  and  the  Company  is 
not  in  default  tiiereunder.  All  deben¬ 
tures  issued  under  the  1969  Indenture, 
the  1961  Indenture,  and  the  1954  Inden¬ 
ture  rank  equally  with  each  other  and 
with  the  guarantees  by  the  Company  of 
the  1968  Debentures  and  of  the  New 
Debentures. 

(4)  With  certain  exceptions  there  are 
no  material  variations  among  such  five 
indentures  and  such  differences  as  exist 
are  not  likely  to  involve  a  material  con¬ 
flict  of  interest  as  to  make  it  necessary 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors  to  disqualify  Morgan 
from  acting  as  trustee  under  any  of  said 
indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing,  and  any  and  aU  rights 
to  specify  procedures  under  the  rules  of 
practice  of  the  Securities  and  Ex¬ 
change  Commission  with  respect  to  this 
application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in 
the  offices  of  the  Commission  at  500 
North  Capitol  Street  NW,,  Washington, 
D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  4,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street  NW.,  Washing¬ 
ton,  D.C.  205491  At  any  time  after  said 
date,  the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 


FEDERAL  REGISTER,  VOL  35,  NO.  161— WEDNESDAY,  AUGUST  19,  1970 


NOTICES 


13233 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegate  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  70-10862;  PUed,  Aug.  18,  1970; 
8:47  a.m.] 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

August  13, 1970. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading'  In  the  common 
stock,  10-cent  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  deben¬ 
tures  due  September  1,  1976,  being 
traded  o^erwlse  than  on  a  national 
secinities  exchange  is  required  In  the 
public  interest  and  for  the  protection 
of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au¬ 
gust  14.  1970,  through  August  23.  1970, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PH.  Doc.  70-10863;  PUed,  Aug.  18,  1970; 

8:47  a.m.] 


[Release  No.  34-8946] 

MIDWEST  STOCK  EXCHANGE 
Action  Declaring  Plan  Effective 

The  Securities  and  Exchange  Commis¬ 
sion  has  announced  that  it  has  declared 
effective  a  plan  filed  by  the  Midwest 
Stock  Exchange  (MSE)  pursuant  to  the 
provisions  of  Rule  17a-10(b)  (17  CFR 
240.17a-10(b) )  under  the  Securities 
Exchange  Act  of  1934  (the  Act) . 

Rule  17a-10  (17  CTR  240.17a-10)  re¬ 
quires  every  member  of  a  national 
securities  exchange  and  every  broker  or 
dealer  registered  pursuant  to  section  15 
of  the  Act  to  file  each  year  with  the 
Commission  a  report  of  his  Income  and 
expenses  and  related  financial  and  other 
information  on  Form  X-17A-10  (17  CFR 
249.618).  Paragraph  (b)  of  the  rule  pro¬ 
vides  that  a  national  securities  exchange 
or  a  registered  national  securities  asso¬ 
ciation  may  submit  to  the  Commission 
a  plan  providing  for  reports  from  its 
members  on  forms  consistent  with  Form 
X-17A-10,  and  for  the  transmission  to 
the  Commission  of  copies  of  such  reports. 
Such  a  plan  may  also  provide  that,  in 
transmitting  copies  of  such  records  to 
the  Commission,  the  names  and  ad¬ 
dresses  of  members  whose  information 
is  transmitted  may  be  omitted.  The 
Commission,  in  declaring  any  such  plan 
effective,  may  impose  such  terms  and 
conditions  relating  to  the  provisions  of 


the  plan  and  the  period  of  its  effective¬ 
ness  as  may  be  deemed  necessary  or 
appropriate  in  the  public  Interest,  for 
the  protection  of  investors,  or  to  carry 
out  the  Commission’s  duties  under  the 
Act.  Upon  Commission  approval  of  such 
a  plan,  the  members  of  the  exchange  or 
association  which  submitted  the  plan  are 
to  file  their  reports  directly  with  the 
association  or  exchange  in  accordance 
with  the  plan  and  not  with  the 
Commission. 

The  MSE  plan  covers  members  of  that 
exchange  who  are  not  also  members  of 
the '  National  Association  of  Securities 
Dealers,  Inc.  In  summary,  the  plan  pro¬ 
vides  that  the  MSE,  (1)  will  adopt  and 
implement  appropriate  internal  proce¬ 
dures  for  review  of  the  information  sub¬ 
mitted  by  members,  (2)  will  review  all 
reports  filed  for  reasonableness  and 
accuracy,  (3)  will  submit  edited  data  to 
the  SEC,  (4)  will  maintain  and  preserve 
a  copy  of  all  information  furnished  it  by 
any  member  and  of  related  correspond¬ 
ence,  memoranda,  etc.  for  a  period  of  6 
years,  and  (5)  will  undertake  certain 
other  obligations.  A  copy  of  the  MSE 
plan  is  available  for  inspection  at  the 
Securities  and  Exchange  Commission, 
Washington,  D.C. 

Commission  action.  The  text  of  the 
Commission  action  declaring  effective  the 
MSE  plan  filed  pursuant  to  paragraph 
(b)  of  §  240.17a-10  of  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations  is 
^  follows: 

The  Securities  and  Exchange  Commission 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  17({0  and 
23(a)  thereof  and  $  240.17a-10(b)  there¬ 
under,  deeming  it  necessary  tor  the  exercise 
of  the  functions  vested  in  it  and  having  due 
regard  for  the  public  Interest  and  for  the 
protection  of  investors,  hereby  declares  effec¬ 
tive  JiUy  28,  1970,  the  plan  filed  by  the 
Midwest  Stock  Exchange  (MSE)  with  the 
Commission  pursuant  to  paragraph  (b)  of 
{  240.17a-10  on  JrUy  13,  1970,  and  amended 
on  July  21,  1970,  on  the  condition  that  if  at 
any  time  it  appears  to  the  Commission  to 
be  necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  Investors  so 
to  do,  the  Commission  may  suspend  or  ter¬ 
minate  the  effectiveness  of  such  plan  by 
sending  at  least  60  days  written  notice  to 
the  MSE.  The  Commission  finds  that  notice 
and  subsequent  procedure  specified  in  6 
U.S.C.  663  are  unnecessary  with  respect  to 
this  action. 

(Secs.  17(a),  23(a),  48  Stat.  897,  901  as 
amended  by  49  Stat.  1379.  62  Stat.  1076,  16 
U.S.C.  78q,  78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

July  28,  1970. 

[P.R.  Doc.  70-10854;  Piled,  Aug.  18,  1970; 

8:47  am.] 


[Release  No.  34-8954] 

PHILADELPHIA-BALTIMORE- 
WASHINGTON  STOCK  EXCHANGE 

Action  Declaring  Plan  Effective 

The  Seimrities  and  Exchange  Commis¬ 
sion  has  announced  that  it  has  declared 
effective  a  plan  filed  by  the  Philadelphla- 


Baltlmore-Washington  Stock  Exchange 
(PBW)  pursuant  to  the  provisions  of 
Rule  17a-10(b)  (17  CFR  240.17a^l0(b) ) 
imder  the  Securities  Exchange  Act  of 
1934  (the  Act). 

Rule  17a-10  (17  CFR  240.17a^l0)  re¬ 
quires  every  member  of  a  national  secu¬ 
rities  exchange  and  every  broker  or 
dealer  registered  pursuant  to  section  15 
of  the  Act  to  file  each  year  with  the  Com¬ 
mission  a  repiort  of  his  income  and  ex¬ 
penses  and  related  financial  and  other  in¬ 
formation  on  Form  X-17A-10  (17  CFR 
249.618).  Paragraph  (b)  of  the  rule  pro¬ 
vides  that  a  national  securities  exchange 
or  a  registered  national  securities  associ¬ 
ation  may  submit  to  the  Commission  a 
plan  providing  for  reports  from  its  mem¬ 
bers  on  forms  consistent  with  Form  X- 
17A-10,  and  for  the  transmission  to  the 
Commission  of  copies  of  such  reports. 
Such  a  plan  may  also  provide  that,  in 
transmitting  copies  of  such  records  to  the 
Commission,  the  names  and  addresses  of 
members  whose  information  is  transmit¬ 
ted  may  be  omitted.  The  Commission,  in 
declaring  any  such  plan  effective,  may 
impose  such  terms  and  conditions  relat¬ 
ing  to  the  provisions  of  the  plan  and  the 
period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  or  to  carry  out  the  Commission’s 
duties  imder  the  Act.  Upon  Commission 
approval  of  such  a  plan,  the  members  of 
the  exchange  or  association  which  sub¬ 
mitted  the  plan  are  to  file  their  reports 
directly  with  the  association  or  exchange 
in  accordance  with  the  plan  and  not  with 
the  Commission. 

The  PBW  plan  covers  members  of  that 
exchange  who  are  not  also  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  In  summary,  the  plan  pro¬ 
vides  that  the  PBW,  (1)  will  adopt  and 
implement  appropriate  internal  proce¬ 
dures  for  review  of  the  information  sub¬ 
mitted  by  members,  (2)  will  review  all 
reports  filed  for  reasonableness  and  ac¬ 
curacy,  (3)  will  submit  edited  data  to  the 
SEC,  (4)  will  maintain  and  preserve  a 
copy  of  all  information  furnished  it  by 
any  member  and  of  related  correspond¬ 
ence,  memoranda,  etc.  for  a  period  of 
6  years,  and  (5)  will  undertake  certain 
other  obligations.  A  copy  of  the  PBW 
plan  is  available  for  inspection  at  the 
Securities  and  Exchange  Commission, 
Washington,  D.C, 

Commission  action.  The  text  of  the 
Ck}mmission  action  declaring  effective  the 
PBW  plan  filed  pursuant  to  paragraph 
(b)  of  §  240.17a-10  of  Chapter  II  of  "ntle 
17  of  the  Code  of  Federal  Regulations  is 
as  follows: 

The  Securities  and  Exchange  Ck>mmlsslon 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  17(a)  and 
23(a)  thereof  and  S  240.17ar-10(b)  there¬ 
under,  deeming  it  necessary  for  the  exercise 
of  the  functions  vested  in  it  and  having 
due  regard  for  the  public  Interest  and  for 
the  protection  of  Investors,  hereby  de¬ 
clares  effective  August  11,  1970,  the  plan 
filed  by  the  Phlladelphla-Baltlmore-Wash- 
Ington  Stock  Exchange  (PBW)  with  the 
Ck>inmlsston  pursuant  to  paragraph  (b)  of 
section  240.17a-10  on  July  6,  1970,  and 
amended  on  July  27.  1970,  and  Augrust  3, 
1970,  on  the  condition  that  If  at  any  time  It 
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appears  to  the  Commission  to  be  necessary  . 
or  appropriate  in  the  public  interest  or  Tor 
the  protection  of  investors  so  to  do.  the  Com¬ 
mission  may  suspend  or  terminate  the  effec¬ 
tiveness  of  such  plan  by  sending  at  least 
60  days  written  notice  to  the  PBW.  The  Com¬ 
mission  finds  that  notice  and  subsequent 
procedure  specified  in  5  U.S.C.  553  are  unnec¬ 
essary  with  respect  to  this  action. 

(Secs.  17(a),  23(a),  48  Stat.  897,  901  as 
amended  by  49  Stat.  1379,  52  Stat.  1076,  15 
U.S  C.  78q,  78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

August  11,  1970. 

|PJl  Doc.  70-10855:  Piled,  Aug.  18,  1970; 
8:47  ajn.i 

I  SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  4,  Revision  2 1 

ASSOCIATE  ADMINISTRATOR  FOR 
FINANCIAL  ASSISTANCE 

Delegation  on  Financial  Assistance 

Delegation  of  Authority  No.  4.  Revision 
1  (32  F.R.  178),  as  amended  (33  F.R, 
7603,  33  FJl.  8793,  33  FJl.  11569,  34  FJl. 
6020  and  35  FJl.  4155),  is  hereby  revised 
to  read  as  follows; 

I.  Pursuant  to  the  authority  vested 
in  the  Administrator  by  the  Small  Busi- 
ne.ss  Act,  72  Stat.  384,  as  amended;  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  689,  as  amended;  and  title  IV 
of  the  Economic  Oppiortunity  Act  of  1964, 
78  Stat.  526,  as  amended;  there  is  hereby 
delegated  to  the  Associate  Administra¬ 
tor  for  Financial  Assistance  the  following 
authority: 

A.  To  approve  or  decline  business,  dis¬ 
aster,  development  company  and  eco¬ 
nomic  opportimity  loan  applications,  in¬ 
cluding  reconsiderations  thereof,  and  to 
execute  authorizations  and  modifications 
pertaining  to  such  loans,  but  is  not  au¬ 
thorized  to  declare  the  nonapplicability 
of  eligibility  limitations  to  a  community 
emergency  as  set  forth  in  §  120.2(e)  of 
SBA  Loan  Policy  Regulations.  • 

B.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  loans. 

C.  To  determine  eligibility  of  loan 
applicants. 

D.  To  authorize  acceptance  of  disaster 
loan  applications  after  expiration  of  the 
original  disaster  period. 

E.  To  extend  the  original  disaster  pe¬ 
riod  resulting  from  a  disaster  declaration. 

F.  To  declare  a  disaster  area  and  pe¬ 
riod  in  the  absence  of  both  the  Admin¬ 
istrator  and  the  Deputy  Administrator. 

O.  To  take  all  necessary  actions  in 
connection  with  the  servicing,  adminis¬ 
tration,  collection,  and  liquidation  of  all 
loans  with  the  exception  of  those  loans 
classified  as  in  liquidation,  and  other  ob¬ 
ligations  and  acquired  property  and  to 
accept  or  reject  a  compromise  settlement 
of  an  indebtedness  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount  due 
tliereon,  but  is  not  authorized: 


1.  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

2.  To  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  terns  of  a 
participation  or  guaranty  agreei/-ent,  or 
the  assertion  of  a  claim  for  recovery  from 
a  participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

H.  To  approve  or  decline  any  applica¬ 
tion  to  the  Small  Business  Administra¬ 
tion  for  a  giiarantee  of  the  payment  of 
rent  imder  a  lease. 

I.  To  enter  into  reinsurance  agree¬ 
ments  with  participating  insurance  com¬ 
panies  and  to  modify  and  revise  the  same 
whenever  necessary. 

J.  To  reinsure  or  decline  to  reinsure 
any  appUcation  for  the  guarantee  of  the 
payment  of  rent  under  a  lease. 

K.  To  take  all  necessary  actions  in 
connection  with  the  servicing,  adminis¬ 
tration,  collection,  and  payment  of  claims 
arising  imder  insurance  poUcies  upon  de¬ 
fault  of  the  lessee. 

L.  To  approve  the  investment  of 
moneys  in  the  Lease  Guarantee  revolv¬ 
ing  fund  not  needed  for  the  payment  of 
current  operating  expenses  or  for  the 
I>a3rment  of  claims  arising,  under  the 
Lease  Guarantee  program,  in  bonds  or 
other  obligations  guaranteed  as  to  prin¬ 
cipal  and  interest  by  the  United  States. 

M.  To  make  size  determinations  for 
the  purpose  of  the  Lease  Guarantee 
Pribram. 

n.  The  authority  delegated  here  may 
be  redelegated  with  the  exception  of  that 
contained  in  Item  IJP. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des¬ 
ignated  as  Acting  Associate  Adminis¬ 
trator  for  Financial  Assistance. 

rv.  All  authority  previously  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Financial  Assistance 
is  hereby  rescinded  without  prejudice  to 
actions  taken  under  all  such  delegations 
of  authority  prior  to  date  hereof. 

Effective  date:  August  7, 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

IP.R.  Doc.  70-10846;  Filed,  Aug.  18,  1970; 
8:46  s.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  76] 

MOTOR  CARRIER  APPLICATIONS 
AND  CERTAIN  OTHER  PROCEEDINGS 

August  14, 1970. 

The  following  publications  are  gov¬ 
erned  by  the  new  Spiecial  Rule  247  of 
the  Commission's  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec¬ 
tive  January  1,  1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 


scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

MOTOR  carriers  OF  PROPERTY 

No.  MC  4405  (Sub-No.  478)  (Repub¬ 
lication),  filed  December  29,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  5,  1970,  and  republished  this 
issue.  Applicant:  DEALERS  TRANSIT, 
INC.,  7701  South  Lawndale  Avenue,  Chi¬ 
cago,  m.  60652.  Applicant’s  r^resenta- 
tive:  Harold  G.  Hemly,  Jr.,  711  14th 
Street  NW.,  Washington,  D.C.  The  modi¬ 
fied  procedure  has  been  followed  in  this 
proceeding  and  an  order  of  the  Commis¬ 
sion,  Operating  Rights  Board,  dated  May 
28,  1970,  and  served  June  16,  1970,  finds; 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  opera¬ 
tion  by  iqiplicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  (A) 
trailers,  semitrailers,  and  trailer  chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles) ,  in  initial  move¬ 
ments,  in  truckaway  and  driveaway  serv¬ 
ice,  from  points  in  Mecklenburg  Coun¬ 
ty,  N.C.,  to  points  in  the  United  States 
(including  Alaska  but  excluding 
Hawaii) ;  return  shipments  of  the  com¬ 
modities  described  above  on  return,  from 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii)  to  points 
in  Mecklenburg  County,  N.C.;  (B)  trac¬ 
tors  (when  drawing  trailers,  semitrailers, 
or  trailer  chassis  moving  in  initial  move¬ 
ments  in  driveaway  service) ,  in  second¬ 
ary  movements,  in  driveaway  service, 
from  points  in  Mecklenburg  County,  N.C„ 
to  p>oints  in  Alaska,  Arizona,  Nevada, 
Oregon,  and  Vermont;  (C)  truck  bodies 
and  jrailer  bodies,  and  containers,  from 
PKiints  in  Mecklenburg  Coimty,  N.C.,  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii) ;  and  (D) 
materials,  suppUes,  and  parts,  used  in  the 
manufacture,  assembly,  or  servicing  of 
the  commodities  described  in  (A)  and 
(C)  above  when  moving  in  mixed  loads 
with  such  commodities,  from  points  in 
Mecklenburg  County,  N.C.,  to  points  in 
the  United  States  (including  Alaska  but 
excluding  Hawaii).  Because  it  is  pos¬ 
sible  that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
previously  published  may  have  an  inter¬ 
est  in  and  would  be  prejudiced  by  the 
lack  of  prc^r  notice  of  the  authority  de¬ 
scribed  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis¬ 
ter  and  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  pub¬ 
lication,  during  which  period  any  proper 
party  in  interest  may  file  an  fq>pr(^ri- 
ate  petition  to  reopen  or  for  other  appro¬ 
priate  relief  setting  forth  in  detail  the 
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precise  maimer  in  which  it  has  been  so 
prejudiced. 

No.  MC  115840  (Sub-No.  50)  (RepubU- 
cation),  filed  November  24,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  18,  1969,  and  republished  this 
issue.  Applicant:  COLONIAL  PAST 
FREIGHT  LINES,  INC.,  1215  West 
Bankhead  Highway,  Post  Office  Box 
2169,  Birmingham,  Ala.  35201.  Appli¬ 
cant’s  representatives:  C.  E.  Wesley 
(same  address  as  above)  and  E.  Stephen 
Helsley,  666  11th  Street  NW.,  Washing¬ 
ton,  D.C.  20001.  The  modified  procedure 
has  been  followed  in  this  proceeding  and 
report  and  order  of  the  Commission, 
Review  Board  Number  4,  decided  July 
29, 1970,  and  served  August  6, 1970,  finds; 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  iron  and 
steel  articles,  and  contractors’  equip¬ 
ment,  materials,  and  supplies  (except 
cement  and  commodities  in  bulk),  be¬ 
tween  Montgomery,  Birmingham,  and 
Leeds,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  and 
South  Carolina,  restricted  against  the 
transix>rtation  of  pipe,  fittings,  valves, 
hydrants,  and  gaskets,  from  Birming¬ 
ham,  Ala.,  to  points  in  North  Carolina 
and  South  Carolina;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
as  previously  published  may  have  an  in¬ 
terest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
granted  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  pfoceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file 
a  petition  to  reopen  the  proceeding,  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  117119  (Sub-No.  422)  (repub¬ 
lication)  ,  filed  March  16, 1970,  published 
in  the  Federal  Register  issue  of  April  16, 
1970,  and  republished  this  issue.  Appli¬ 
cant:  WILLIS  SHAW  FROZEN  EX¬ 
PRESS,  INC.,  Post  Office  Box  188,  Elm 
Springs,  Ark.  72728.  Applicant’s  repre¬ 
sentative:  Bobby  G.  Shaw  (same  ad¬ 
dress  as  applicant) .  The  modified 
procedure  has  been  followed  in  this  pro¬ 
ceeding  and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  July  28, 
1970,  and  served  August  12,  1970,  finds; 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
(1)  frozen  foods,  and  (2)  agricultural 
commodities  as  defined  in  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act 
when  moving  in  mixed  loads,  with 
frozen  foods,  from  the  plantsite  and 
storage  facilities  utilized  by  Ralston 
Purina  Co.,  at  Springdale  and  Johnson, 
Ark.,  to  points  in  Oklahoma.  Because 


it  is  possible  that  other  p>arties,  who 
have  relied  upon  the  notice  of  the  ap¬ 
plication  as  piffilished,  may  have  an  in¬ 
terest  in  and  ivould  be  prejudiced  by  the 
lack  of  proi)er  notice  of  the  authority 
described  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  pmblica- 
tion,  during  which  pieriod  any  propier 
party  in  interest  may  file  a  pietition  to 
reor>en  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  133322  (republication),  filed 
November  29,  1968,  published  in  the 
Federal  Register  issue  of  January  16, 
1969,  and  republished  this  issue.  Appli¬ 
cant:  A.  FRISELLA  MOVING  AND 
STORAGE  COMPANY,  INC.,  2900  North 
Kings  Highway  Boulevard,  St.  Louis,  Mo. 
63115.  Applicant’s  representative:  Wil¬ 
liam  A.  Boles,  408  Olive  Street,  St.  Louis, 
Mo.  63102.  A  report  and  order  of  the 
Commission,  Review  Board  Number  1, 
decided  July  28,  1970,  and  served  Au¬ 
gust  6,  1970,  finds;  that  the  present  and 
futme  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  used  household  goods,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers  beyond  the  points  author¬ 
ized,  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  conjunction  with  packing,  crating, 
and  containerization,  or  unpacking,  im- 
crating,  and  decontainerization  of  such 
traffic  between  points  in  St.  Louis,  Frank¬ 
lin,  Jefferson,  St.  Charles,  Pulaski, 
Maries,  Miller,  Camden,  Laclede,  Wright, 
Texas,  Dent,  and  Phelps  Counties,  Mo., 
and  St.  Louis  City.  Mo.,  and  Madison  and 
St.  Clair  Counties,  HI.;  that  applicant  is 
fit,  wilhng,  and  able  to  perform  such 
service  and  to  conform  to  the  require¬ 
ment  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regula¬ 
tions  thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief,  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  134187  (RepubUcation) ,  filed 
November  24,  1969,  published  in  the 
Federal  Register  issue  of  January  8. 
1970,  and  republished  this  issue.  Appli¬ 
cant:  DALE  BUBUTZ,  1603  West  Fifth 
Street,  Winona,  Minn.  55987.  Appli¬ 
cant’s  representative:  Dennis  A.  Chal- 
leen.  Suite  203.  First  National  Bank 
Building,  Winona,  Minn.  55987.  The 
modified  procedure  has  been  followed 


in  this  proceeding,  and  a  report  and  order 
of  the  Commission,  Review  Board  No.  3, 
decided  July  29,  1970,  and  served  Au¬ 
gust  10, 1970,  finds;  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  trailers  designed  to  be  drawn 
by  passenger  automobiles,  in  secondary 
movements,  between  points  in  Winona, 
Houston,  Fillmore,  Olmstead,  and  Wa¬ 
basha  Counties,  Minn.,  on  the  one  hand, 
and,'  on  the  other,  points  in  Buffalo, 
Trempealeau,  LaCrosse,  Monroe,  Jack- 
son,  and  Pepin  Counties,  Wis.;  that 
applicant  is  fit,  willing,  and  able  prop¬ 
erly  to  perform  such  service-  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there- 
imder.  Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  a  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti¬ 
tion  to  reopen  the  proceeding  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  109772  (Sub-No.  13).  (NoUce 
of  Filing  of  Petition  To  Remove  Restric¬ 
tion  in  Certificate),  filed  July  30,  1970. 
Petitioner;  ROBER’TSON  TRUCK- A- 
WAYS,  INC.,  Los  Angeles,  Calif.  90022. 
Petitioner’s  representative:  Charles  Pie- 
roni,  7101  East  Slauson  Avenue,  Los 
Angeles,  Calif.  90022.  Petitioner  is  au¬ 
thorized  in  No.  MC  109772  (Sub-No.  13), 
to  transport  new  and  used  motor  vehicles 
(except  trailers),  in  secondary  move¬ 
ments,  in  truckaway  service.  Between 
points  in  Arizona,  New  Mexico,  Nevada, 
and  Utah,  restricted  against  the  trans¬ 
portation  of  new  motor  vehicles  which 
are  in  the  course  of  a  continuous  move¬ 
ment  from  a  point  of  manufacture  or 
assembly  in  Michigan,  Indiana,  and  Wis¬ 
consin.  By  the  instant  petition,  petitioner 
seeks  the  removal  of  the  restriction 
against  the  transportation  of  new  motor 
vehicles  which  are  in  the  course  of  a 
continuous  movement  from  a  point  of 
manufactme  or  assembly  in  Michigan, 
Indiana,  and  Wisconsin.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  argument  in 
support  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Appucations  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  WITH  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  2401  (Sub-No.  49).  filed 
July  28,  1970.  Applicant:  MOTOR 
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FREIGHT  CX>RPORATION,  2345  South’ 
13th  Street,  Terre  Haute,  Ind.  47802.  Ap¬ 
plicant’s  representatives:  Carl  L.  Steiner, 

39  South  La  Salle  Street,  Chicago,  Ill. 
60603,  and  John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irreg\ilar  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ;  (1)  Regu¬ 
lar  routes:  Serving  all  points  in  Lake, 
McHenry,  De  Kalb,  Kane,  Du  Page,  Cook, 
Kendall,  and  Will  Counties,  HI.,  and  those 
in  Kankakee  County,  HI.,  on  and  north 
of  Illinois  Highway  17  as  oS-route 
points  in  connection  with  application’s 
authorized  regular  routes  operations; 
and  (2)  Irregular  routes;  Between 
points  in  Lake,  McHenry,  De  Kalb,  Kane, 

Du  Page,  Cook,  Kendall,  and  Will 
Counties,  HI.,  and  those  in  Kankakee 
County,  Ill.,  on  and  north  of  Illinois 
Highway  17,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  restricted  to 
shipment  originating  at  or  destined  to 
points  in  saud  Illinois  counties.  Note; 
appUcant  states  that  the  requested  ir¬ 
regular  route  authority  sought  will  be 
tacked  at  points  in  Illinois  with  appli¬ 
cant’s  regular  route  authority.  This  ap¬ 
plication  is  a  matter  directly  related  to 
MC-F-10895,  published  in  the  Federal 
Register  issue  of  July  22,  1970,  wherein 
applicant  seeks  to  convert  the  certificate 
of  registration  of  Maher  Trucking  Co., 
imder  MC  120138  (Sub-No.  1)  into  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  109043  (Sub-No.  4),  filed 
July  28,  1970.  Applicant;  TROJAN 

FREIGHT  LINES,  INC.,  909  Keowee 
Street,  Dayton,  Ohio  45404.  Applicant’s 
representative;  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commodi¬ 
ties  (except  those  of  unusual  value, 
dangerous  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  commodities  requiring  spe¬ 
cial  equipment);  (1)  between  Dayton 
and  Cincinnati,  Ohio,  over  Interstate 
Highway  75,  serving  all  intermediate 
points;  (2)  between  Dayton  and  Toledo, 
Ohio,  over  Interstate  Highway  75,  serv¬ 
ing  all  intermediate  points;  (3)  between 
Dayton  and  Bridgeport,  Ohio,  from  Day- 
ton  over  Interstate  Highway  75  to  jimc- 
tion  Interstate  Highway  70,  thence  east 
over  Interstate  Highway  70  to  Bridge¬ 
port,  Ohio,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(4)  ^tween  Dayton  and  Portsmouth, 
Ohio,  from  Dayton  over  U.S.  Highway  35 
to  junction  U.S.  Highway  23  at  CWUi- 
cothe,  Ohio,  thence  south  over  U.S.  High¬ 
way  23  to  Portsmouth,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (5)  between  Dayton  and  Mari¬ 
etta,  Ohio,  from  Dayton  to  Chillicothe 
as  set  forth  above,  thence  over  U.S. 
Highway  50  to  Ohio  Highway  7  near 
Coolville,  thence  over  Ohio  Highway  7 


to  Marietta,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(6)  Between  Dayton  and  Marietta, 
Ohio,  from  Dayt(m  over  Ohio  Highway 
444  to  Junction  Interstate  Highway  70, 
thence  over  Interstate  Highway  70  to 
junction  U.S.  Highway  S3  at  Columbus, 
Ohio,  thence  over  U.S.  Highway  33  to 
junction  U.S.  Highway  Alternate  50  near 
Athens,  Ohio,  thence  over  U.S.  Highway 
Alternate  50  to  Marietta,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (7)  between  Dayton  and 
Cleveland,  Ohio,  from  Dayton  over  Inter¬ 
state  Highway  75  to  jimction  Ohio  High¬ 
way  12  at  Findlay,  Ohio,  thence  over 
Ohio  Highway  12  to  junction  Ohio  High¬ 
way  53  near  Fremont,  Ohio,  thence  over 
Ohio  Highway  53  to  junction  Interstate 
Highway  80  (also  known  as  Ohio  Turn¬ 
pike)  ,  thence  over  Interstate  Highway  80 
to  Cleveland,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(8)  between  Dayton  and  Cleveland,  Ohio, 
frwn  Dayton  over  Ohio  Highway  4  to 
junction  U.S.  Highway  40  at  Springfield, 
Ohio,  thence  over  U.S.  Highway  40  to 
junction  U.S.  Highway  42  at  Lafayette, 
Ohio,  thence  over  U.S.  Highway  42  to 
Cleveland,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(9)  between  Dayton  and  Cleveland,  Ohio, 
from  Dayton  over  Ohio  Highway  4  to 
junction  Interstate  Highway  70,  thence 
over  Interstate  Highway  70  to  jimction 
Interstate  Highway  71  at  Columbus, 
Ohio,  thence  over  Interstate  Highway  71 
to  Cleveland,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(10)  Between  Da3rton  and  Youngs¬ 
town,  Ohio,  from  Dayton  over  Ohio  High¬ 
way  4  to  junction  Interstate  Highway  70, 
thence  over  Interstate  Highway  70  to 
junction  Interstate  Highway  71,  at  Co¬ 
lumbus,  thence  over  Interstate  Highway 
71  to  jimction  Interstate  Highway  80S 
near  Seville,  Ohio,  thence  over  Interstate 
Highway  80S  to  junction  Ohio  Highway 
18,  thence  over  Ohio  Highway  18  to 
Youngstown,  and  return  over  the  same 
route,  serving  all  intermediate  p>oints; 
and  (11)  between  Dayton  and  Findlay, 
Ohio,  from  Dayton  over  Ohio  Highway 
4  to  junction  U.S.  Highway  68  at  Spring- 
field,  Ohio,  thence  over  U.S.  Highway  68 
to  Findlay,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  sendng  all  points  in  Ohio  as  off- 
route  points  in  connection  with  (1) 
through  (11)  above,  restricted  to  traffic 
movmg  from,  to,  or  through  Dayton, 
Ohio,  and  further  restricted  against  serv¬ 
ice  to  any  commercial  zone  point  located 
outside  of  Ohio.  Note;  This  application 
is  a  matter  directly  related  to  MC-F- 
10899,  published  in  the  Federal  Register 
issue  of  July  29,  1970,  wherein  applicant 
seeks  to  convert  the  certificate  of  regis¬ 
tration  of  Atkinson  Lines,  Inc.,  under 
MC  120247  (Sub-No.  1)  into  a  certificate 
of  public  convenience  and  necessity.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

Transfer  Appucations  Under  Section 
212(b)  Which  Have  Been  Designated 
FOR  Oral  Hearing 

No.  MC-FC-71453.  Authority  sought  by 
transferee,  ADOBE  VAN  AND  STOR¬ 


AGE,  INC.,  1323  North  22d  Avenue,  Phoe¬ 
nix,  Ariz.,  to  transfer  to  transferee  op¬ 
erating  rights  of  transferor,  WILLIAM 
B.  JOHNSON,  DOING  BUSINESS  AS 
JOHNSON  VAN  LINES,  7621  Maple  Crest 
Street,  Dallas,  Tex.  75240.  Transferee’s 
and  transferor’s  representative:  A.  Mi¬ 
chael  Berstein,  1327  United  Bank  Build¬ 
ing,  Phoenix,  Ariz.  85012.  Operating 
rights  in  Certificate  No.  MC  129999  sought 
to  be  transferred:  household  goods,  as 
defined  by  the  Commission,  between 
points  in  McKinley,  San  Juan,  and  Va¬ 
lencia  Counties,  N.  Mex.,  on  the  one  hand, 
and,  on  the  other,  Durango,  Colo.,  and 
points  in  Colorado  within  100  miles 
thereof.  Lupton,  Ariz.,  and  points  in  Ari¬ 
zona  within  200  miles  thereof,  and  Mon- 
ticello,  Utah,  and  points  in  Utah  within 
100  miles  thereof;  and  household  goods, 
between  points  in  McKinley,  San  Juan, 
and  Valencia  Counties,  N.  Mex.,  other 
than  between  points  both  of  which  are 
served  by  rail  lines  or  both  of  which  are 
served  by  regular  route  motor  common 
carriers. 

The  above-entitled  transfer  applica¬ 
tion  under  section  212(b)  of  the  Inter¬ 
state  Commerce  Act  is  to  be  assigned  for 
hearing  on  a  consolidated  record  with 
the  proceeding  in  MC-F-10865  at  a  time 
and  place  to  be  fixed,  for  the  purpose  of 
determining,  among  other  things, 
whether  transferee,  under  section  1132.3 
of  the  Rules  and  Regulations  Governing 
Transfer  of  Operating  Rights,  is  fit  to 
acquire  the  rights  proposed  for  transfer. 
Interested  parties  have  30  days  from  the 
date  of  this  publication  in  which  to  file 
petitions  for  leave  to  intervene.  Such  pe¬ 
titions  should  state  the  reason  or  reasons 
for  the  intervention,  where  the  petitioner 
wishes  the  hearing  to  be  held,  the  number 
of  witnesses  to  be  presented,  and  the  esti¬ 
mated  time  required  for  the  presentation 
of  evidence.  The  Bureau  of  Enforcement 
has  been  directed  to  participate  as  a 
party  in  the  consolidated  proceeding  for 
the  purpose  of  presenting  evidence  and 
otherwise  developing  the  record. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under  sec¬ 
tions  5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  proceed¬ 
ings  with  respect  thereto  (49  CFR  1.240) . 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10903.  (Correction  ) 
(COLE’S  EXPRESS— Purchase— HUN- 
NEWELL  TRUCKING,  INC.) ,  published 
in  August  5,  1970,  issue  of  the  Federal 
Register  on  iiage  12511.  This  notice  is  to 
show  transferee  seeks  to  purchase  the 
entire  authority  of  transferor  in  lieu  of  a 
portion  and  to  Include  authority  inad¬ 
vertently  omitted  in  MC-59855  Sub  1, 
General  commodities,  excepting,  among 
others,  dangerous  explosives,  household 
goods  and  commodities  in  bulk,  as  a  com- 
Tiion  carrijer,  over  an  alternate  regular 
route,  between  Portland,  Maine,  and 
Kittery,  Maine. 
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No.  MC-F-10919.  Authority  sought  for 
purchase  by  INTEIRCrrY  TRANSPOR¬ 
TATION  COMPANY,  600  Turnpike 
Street,  South  Easton,  Mass.  02375,  of  the 
operating  rights  of  GARRETIT  TRANS¬ 
PORTATION  CO.,  INC.,  100  Western 
Avenue,  Allston,  Mass.  02134,  and  for  ac¬ 
quisition  by  HAROLD  BERGERON, 
STANLEY  L.  BERGERON,  NORMAN  S. 
BERGERON,  G.  IRVIN  BERGERON 
and  MARIE  C.  KEARNEY,  all  of  600 
Turnpike  Street,  Soutti  Easton,  Mass. 
02375,  of  control  of  such  rights  through 
the  purchase.  Ai^licants’  attorney: 
Prank  J.  Weiner,  6  Beacon  Street,  Bos¬ 
ton,  Mass.  02108.  Under  a  certificate  of 
registration,  in  No.  MC-99438  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  ccxnmon  carrier  in 
interstate  commerce,  within  the  State  of 
Massachusetts.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  Massa¬ 
chusetts,  New  Jersey,  and  New  York. 
Application  has  been  filed  for  temporary 
authority  tmder  section  210a(b).  Note: 
No.  MC-47904  Sub-3  is  a  matter  directly 
related. 

No.  MC-F-10920.  Authority  sought  for 
purchase  by  KISSICK  TRUCK  ONES, 
INC.,  Post  Office  Box  5687,  Kansas  City. 
Mo.  64102,  of  the  operating  rights  of 
ACTIVE  MOTOR  SERVICE  CO.,  932 
North  Racine  Avenue,  Chicago,  Ill. 
60622,  and  for  acquisition  by  TENNYS 
L.  ALKIRE,  5804  Colrain,  Kansas  City, 
Mo.,  of  control  of  such  rights  through 
the  purchase.  AiH>licants’  attorney : 
Lowell  L.  Knipmeyer,  2804  Power  &  light 
Bldg.,  Kansas  City,  Mo.  64105.  Operating 
rights  sought  to  transferred:  General 
commodities,  excepting,  among  others, 
household  goods  and  commoffities  in 
bulk,  as  a  common  carrier  over  irregular 
rout^  between  points  and  places  in  the 
Chicago,  m..  commercial  zone,  as  defined 
by  the  Commission  in  1  M.C.C.  673.  Ven¬ 
dee  is  authorized  to  operate  as  a  common 
carrier  in  Missouri,  Illinois,  Iowa,  Kan¬ 
sas,  Nebraska,  Oklahoma,  Ohio,  Con¬ 
necticut,  Delaware,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Virginia,  and  the 
District  of  Columbia.  Ai^lication  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-10923.  Authority  sought  for 
purchase  by  SHIPPERS  DISPATCH, 
INC.,  1216  West  Sample  Street,  South 
Bend,  Ind.  46624,  of  the  operating  rights 
of  JAMES  THAYNE  KING,  doing  busi¬ 
ness  as  Kingsoo  Truck  Lines,  Rural 
Route  No.  2,  Carrollton,  Ill.  62016,  and 
for  acquisition  by  ROY  L.  ROELKE,  1216 
West  Sample  Street,  South  Bend.  Ind. 
46624,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorney:  Ferdinand  Bom,  601  Chamber 
of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Operating  rights  sought  to 
be  transferred:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-98611 
Sid)-1,  covering  the  transportation  of 
property,  as  a  common  carrier,  in  inter¬ 
state  ocnnmercer  within  the  State  of  Il¬ 
linois.  Vendee  is  authorized  to  cerate  as 
a  common  carrier  in  Indiana.  Ohio,  Il¬ 
linois,  Michigan,  and  Missouri.  Am^ica- 
tion  has  not  been  filed  for  temporary 


authority  imder  section  210a (b).  Note: 
MC-72140  Sub-57,  is  a  matter  directly 
related. 

No.  MC-F-10924.  Authority  sought  for 
purchase  by  SMYTH  OVERSEAS  VAN 
LINES,  INC.,  11616  Aiuora  Avenue 
North,  Seattle,  Wash.  98133,  of  a  portion 
of  the  (grating  rights  of  AR-DEES 
ALASKA  TRUCK  ONES,  INC.,  Post  Of¬ 
fice  Box  337,  Hardin,  Mont.  59034,  and 
for  acquisition  by  SMYTH  INTERNA¬ 
TIONAL  VAN  ONES,  INC.,  and  in  turn 
by  SMYTH  WORLDWIDE  MOVERS. 
INC.,  both  also  of  11616  Aurora  Ave¬ 
nue.  North  Seattle.  Wash.  98133,  and 
GOLDEN  CYCLE  CORPORATION,  115 
Barnes  Avenue,  Colorado  Springs,  Colo. 
80909,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Alan  F.  Wohlstetter,  1  Farragut  Square 
South,  Washington,  D.C.  20006.  Operat¬ 
ing  rights  sought  to  be  transferred: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
and  commodities  requiring  special  equip¬ 
ment,  as  a  common  carrier,  over  irregular 
routes,  between  points  in  Alaska  except 
{Mints  in  the  Alaska  panhandle  located 
east  of  an  imaginary  line  constituting  a 
southward  extension  of  the  United  States 
(Alaska) — Canada  (Yukon  Territory) 
boundary  line.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Alaska 
and  Washington.  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

MOTOR  CARRIERS  OF  PASSENGERS 

,No.  MC-F-10921.  Authority  sought  for 
purchase  by  WOU”S  BUS  LINES,  INC., 
Post  Office  Box  235,  York  Springs,  Pa. 
17372,  of  the  operating  rights  of  VAL¬ 
LEY  TRANSPORTATION  COMPANY 
(INTERNAL  REVENUE  SERVICE  SUC¬ 
CESSOR  IN  INTEREST),  811  State 
Street,  Lemoyne,  Pa.  17043,  and  for 
acquisition  by  PAUL  W.  WOLF,  Post  Of¬ 
fice  Box  235,  York  Springs,  Pa.  17372,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Christian  V. 
Graf,  407  North  Front  Street,  Harris¬ 
burg,  Pa.  17101.  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  in  special  operations  during 
the  authorized  racing  season  of  each 
year,  -as  a  common  carrier  over  irregular 
routes,  beginning  and  ending  at  Harris- 
biu*g.  Camp  Hill,  Lemoyne,  and  York, 
Pa.,  and  extending  to  the  Pimlico  Race 
Course.  Baltimore,  Md.,  beginning  and 
ending  at  Harrisburg,  Camp  Hill,  Le¬ 
moyne,  and  York,  Pa.,  and  extending  to 
the  Laurel  Race  Course,  Laurel,  Md.,  be¬ 
ginning  and  ending  at  Harrisburg,  Camp 
Hill,  Lemoyne,  and  York,  Pa.,  and  ex¬ 
tending  to  the  Timonium  Race  Course, 
Timonium,  Md.,  beginning  and  ending 
at  Harrisburg,  Camp  Hill,  Lemoyne,  and 
York,  Pa.,  and  extending  to  Hagerstown, 
Md.,  Race  Course,  Hagerstown,  Md.,  be¬ 
ginning  and  ending  at  Harrisburg,  Le¬ 
moyne,  Camp  Hill,  Middletown,  Eliza¬ 
bethtown,  and  York,  Pa.,  and  extending 
to  the  Delaware  Park  Race  Course, 
Stanton,  Del.;  passengers  and  their  bag¬ 
gage,  in  roimd-trip  special  operations, 
during  the  authorized  racing  season  of 
each  year,  beginning  and  ending  at  Har¬ 
risburg.  Camp  Hill,  Lemoyne,  and  York, 


Pa.,  and  extending  to  the  Bowie  Race 
Course,  Bowie,  Md.,  beginning  and  end¬ 
ing  at  Harrisburg.  Camp  Hill,  Lemoyne, 
and  York.  Pa.,  and  extending  to  Charles 
Town  Race  Track  and  Shenandoah 
Downs  Race  Track,  Charles  Town, 
W.Va.; 

Passengers  and  their  baggage,  in  spe¬ 
cial  operations,  during  the  authorized 
horse  racing  season  at  Marlboro  Race 
Track,  Marlboro,  Md.,  between  Harris¬ 
burg,  Camp  Hill,  Lemoyne,  and  York, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Marlboro  Race  Track,  Marlboro,  Md.: 
passengers  and  their  baggage,  in  special 
operations,  during  the  authorized  racing 
seasons  at  the  respective  tracks,  between 
Carlisle,  Pa.,  on  the  one  hsmd,  and.  on 
the  other,  the  Hagerstown  Race  Track, 
Hagerstown,  Md.,  and  the  Charles  Town 
and  Shenandoah  Downs  Race  Tracks, 
CTiarles  Town,  W.  Va.,  beginning  and 
ending  at  Columbia,  Mount  Joy,  EHiza- 
bethtown,  Middletown,  and  Wrightsville 
(York  Coimty),  Pa.,  and  extending  to 
Pimlico  Race  Course,  Baltimore,  Md..  the 
Laurel  Race  Course,  Laurel,  Md.,  the 
Timonium  Race  Course,  Timonium,  Md., 
the  Hagerstown  Race  Course.  Hagers¬ 
town,  Md.,  the  Bowie  Race  Course,  Bow¬ 
ie,  Md.,  the  Charles  Town  Race  ’Track 
and  the  Shenandoah  Downs  Race  'Track, 
Charles  Town,  W.  Va.,  the  Delaware 
Park  Race  Course,  Stanton,  Del.,  and  the 
Marlboro  Race  Track,  Marlboro,  Md.; 

Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  during  the  authorized  horse 
racing  seasons  at  the  respective  race 
tracks  specified  below,  beginning  and 
ending  at  Lancaster,  Pa.,  and  extending 
to  the  sites  of  Pimlico  Race  Course,  at 
Baltimore,  Md.,  Laurel  Race  Course,  at 
Laurel,  Md.,  Timonium  Race  Course,  at 
Timonium,  Md.,  Hagerstown  Race 
Course,  at  Hagerstown,  Md.,  Bowie  Race 
Course,  at  Bowie,  Md.,  Marlboro  Race 
Track,  at  Marlboro,  Md.,  Charles  Town 
Race  Track,  Charles  Town,  W.  Va., 
Shenandoah  Downs  Race  Track,  CHiarles 
Town,  W.  Va.,  and  Delaware  Park  Race 
Course,  at  Stanton,  Del.;  passengers  and 
their  baggage,  in  special  operations,  be¬ 
ginning  and  ending  at  Harrisburg,  Camp 
Hill,  Middletown,  Elizabethtown,  Moimt 
Joy.  Lancaster,  Columbia,  Wrightsville 
(York  County),  and  York,  Pa.,  and  ex¬ 
tending  to  Baltimore  Memorial  Stadium, 
Baltimore,  Md.,  with  restriction;  passen¬ 
gers  and  their  baggage,  in  the  same  vehi¬ 
cle  with  passengers,  in  special  operations, 
during  the  authorized  racing  seasons  at 
the  respective  race  tracks  specified  below, 
between  Abbottstown  and  New  Oxford 
(Adams  County),  Pa.,  on  the  one  hand, 
and,  on  the  other,  the  sites  of  Hagerstown 
Race  Course  at  Hagerstown,  Md.,  and 
Charles  Town  and  Shenandoah  Downs 
Race  TTracks,  at  Charles  Town,  W.  Va., 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  States 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-10922.  Authority  sought  for 
purchase  by  WOLF’S  BUS  LINES,  INC., 
Post  Office  Box  235,  York  Springs,  Pa. 
17372,  of  a  portion  of  the  operating  rights 
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of  ANTIETAM  TRANSIT  COMPANY, 
INC.  (INTERNAL  REVENUE  SERVICE  * 
SUCCESSOR  IN  INTEREST),  437  East 
Baltimore  Street,  Hagerstown,  Md. 
21740,  and  for  acquisition  by  PAUL  W. 
WOLF,  Post  Office  Box  235,  York  Springs, 
Pa.  17372,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Operating 
rights  sought  to  be  transferred:  Passen¬ 
gers  and  their  baggage,  in  ^ecial  opera¬ 
tions,  in  round  trip  sightseeing  and 
pleasure  tour$:,  as  a  common  carrier  over 
irregular  routes,  beginning  and  ending  at 
Hagerstown  and  Funkstown,  Md.,  State 
Line,  Pa.,  and  Martinsburg  and  Inwood, 
W.  Va.,  and  extending  to  points  in  Ala¬ 
bama,  Connecticut,  Delaware,  Florida, 
Georgia,  Indiana,  Illinois,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Maine,  Michigan,  Minnesota,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Virginia,  Vermont,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
with  restriction; 

Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  roimd- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Washington  Coimty, 
Md.,  Berkeley  County  and  Berkeley 
Springs,  W.  Va.,  and  at  points  in  that 
part  of  Pennsylvania  on  and  bounded  by 
a  line  beginning  at  juncticm  Pennsyl- 
vania-Maryland  State  line  and  Penn¬ 
sylvania  Highway  75,  and  extending 
along  Pennsylvania  Highway  75  to  junc¬ 
tion  Pennsylvania  Highway  416,  thence 
along  Pennsylvania  Highway  416  to 
jimction  UB.  Highway  30,  thence  along 
UB.  Highway  30  to  junction  Pennsyl¬ 
vania  Highway  997,  thence  along  Penn¬ 
sylvania  Highway  997  to  jimction 
Pennsylvania  Highway  16,  thence  along 
Pennsylvania  Highway  16  to  junction  the 
Adams-Pranklin  County  line.  Pa.,  thence 
along  the  Adams-Franklin  County  line 
to  junction  the  Pennsylvania-Maryland 
State  line,  and  thence  along  the  Penn¬ 
sylvania-Maryland  State  line  to  junction 
Pennsylvania  Highway  75,  and  extending 
to  points  in  the  United  States  (excluding 
Alaska  and  Hawaii) ;  passengers  and 
their  baggage,  m  the  same  vehicle  with 
passengers,  in  special  operations,  during 
the  respective  authorize  racing  seasons 
at  the  race  tracks  herein  specified,  as  a 
common  carrier  over  regular  routes,  be¬ 
tween  Shippensburg,  Pa.,  and  the 
Charles  Town  Race  Track,  and  Shenan¬ 
doah  Downs  Race  Track,  at  Charles 
Town,  W.  Va.,  serving  the  intermediate 
point  of  Hagerstown,  Md.,  and  all  inter¬ 
mediate  points  between  Hagerstown,  Md., 
and  Shippensburg,  Pa.,  with  restriction. 
Vendee  is  authmized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temp>orary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal!  Joseph  M.  Harrington, 
Acting  Secretary. 

[FJl.  Doc.  70-10874;  FUed,  Aug.  18,  1970; 

8:48  a.m.] 


[NoUce  17] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

AXTGTTST  14.  1970. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
(Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  (Carriers  of 
Passengers,  1969  (49  (CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviatiwi  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  conunencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Car¬ 
riers  of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identi¬ 
fication  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  557) 
(Cancels  Deviation  No.  516)  GREY¬ 
HOUND  LINEB,  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  Ohio 
44113,  filed  August  3,  1970.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicles,  of  passengers  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  over  a  deviation  route  as  follows: 
Prom  junction  UB.  Highway  41  and  the 
Pennyille  Parkway  2  miles  north  of 
Henderson,  Ky.,  over  the  Pennyrile  Park¬ 
way  to  junction  UB.  Highway  41,  thence 
over  U.S.  Highway  41  to  junction  the 
Pennyrile  Parkway  3  miles  south  of  Nor- 
tonvllle,  Ky.,  thence  over  the  Pennyrile 
Parkway  to  junction  Alternate  U.S. 
Highway  41,  2  miles  south  of  Hopkins¬ 
ville,  Ky.,  with  the  following  access 
routes:  (1)  Prom  Madisonville,  Ky.,  over 
Kentucky  Highway  85  to  junction  U.S. 
Highway  41;  and  (2)  from  Henderson, 
Ky.,  over  Kentucky  Highway  54  to  junc¬ 
tion  the  Pennyrile  Parkway,  and  return 
over  the  same  routes  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  a  pertinent  service  route  as 
follows:  Prom  Evansville,  Ind.,  over  UB. 
Highway  41  via  Hopkinsville,  Ky.,  and 
Springfield  and  Goodlettsville,  Tenn.,  to 
Nashville,  Tenn.  (also  from  Hopkinsville 
over  Alternate  U.S.  Highway  41  to  Nash¬ 
ville),  and  return  over  the  same  route. 

No.  MC  1515  (Deviation  No.  558)  (Can¬ 
cels  Deviation  No.  482),  GREYHOUND 
LINES,  INC.  (Eastern  Division),  1400 
West  Third  St.,  Cleveland,  Ohio  44113, 
filed  August  7,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
route  as  follows:  (1)  From  Detroit, 


Mich.,  over  Interstate  Highway  75  to 
junction  UB.  Highway  25,  approximately 
one  mile  north  of  CJygnet,  Ohio;  (2)  from 
junction  Interstate  Highway  75  and  ac¬ 
cess  highway  to  UB.  Highway  24  (near 
Southgate,  Mich.),  over  access  highway 
to  U.S.  Highway  24,  thence  over  UB. 
Highway  24  to  junction  Interstate  High¬ 
way  94,  thence  over  Interstate  Highway 
94  to  Detroit,  Mich.;  (3)  from  South- 
gate,  Mich.,  over  city  streets  to  junction 
Interstate  Highway  75;  (4)  from  Mon¬ 
roe,  Mich.,  over  city  streets  to  Interstate 
Highway  75;  (5)  from  Toledo,  Ohio,  over 
city  streets  to  Interstate  Highway  75;  (6) 
from  Toledo,  Ohio,  over  U.S.  Highway  24 
to  junction  Interstate  Highway  475, 
thence  over  Interstate  Highway  475  to 
junction  Interstate  Highway  75;  (7) 
from  'junction  Ohio  Highways  51,  120 
and  Interstate  Highway  280  over  Liter- 
state  Highway  280  to  junction  Interstate 
Highway  75;  (8)  from  Perrysburg,  Ohio, 
over  city  streets  to  Interstate  Highway 
75;  (9)  from  junction  Interstate  High¬ 
way  75  and  Ohio  Highway  582  over  Ohio 
Highway  582  to  junction  U.S.  Highway 
25;  and  (10)  from  Bowling  Green,  Ohio, 
over  U.S.  Highway  6  to  junction  Inter¬ 
state  Highway  75,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  Tlie  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows: 
Prom  Port  Austin,  Mich.,  over  UB.  High¬ 
way  25  to  Port  Huron,  Mich.,  thence  over 
Business  Route  U.S.  Highway  25  to  junc¬ 
tion  Interstate  Highway  94,  thence  over 
unniunbered  highway  (Gratiot  Avenue) 
to  junction  Michigan  Highway  19,  thence 
over  Michigan  Highway  19  to  New 
Haven,  Mich.,  thence  over  unnumbered 
highway  (Gratiot  Avenue)  to  junction 
U.S.  Highway  25,  aw>roximately  4  miles 
north  of  Mount  Clemens,  Mich.,  thence 
over  UB.  Highway  25  via  Mount  Clem¬ 
ens,  Detroit,  and  Monroe,  Mich.,  and  To¬ 
ledo,  Perrysburg,  and  Bowling  Green, 
Ohio,  to  junction  Interstate  Highway  75 
aiH^^oximately  1  mile  north  of  Cygnet, 
Ohio,  thence  over  Interstate  Highway  75 
to  Van  Buren,  Ohio,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR.  Doc.  70-10875;  PUed,  Aug.  18.  1970; 

8:49  a.m.] 


[Notice  27] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  14,  1970. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  liotice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
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may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  niles  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  69116  (Deviation  No.  40). 
SPECTOR  FREIGHT  SYSTEM.  INC., 
205  West  Wacker  Drive,  Chicago,  HI. 
60606,  filed  August  3, 1970.  Carrier’s  rep¬ 
resentative:  Leonard  R.  Kofkin,  39  South 
La  Salle  Street,  Chicago,  HI.  60603.  Car¬ 
rier  pr(^K>ses  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  Jimction  Ohio  Highway  8  and  In¬ 
terstate  Highway  80  over  Interstate 
Highway  80  to  junction  Ohio  Highway  5. 
thence  over  Ohio  Highway  5  to  Jimction 
Ohio  Highway  82,  thence  over  Ohio 
Highway  82  to  junction  Ohio  Highway  7, 
thence  over  Ohio  Highway  7  to  junction 
Interstate  Highway  80.  thence  over  Inter¬ 
state  Highway  80  to  junction  U.S.  High¬ 
way  206,  thence  over  U.S.  Highway  206 
to  jimction  New  Jersey  Highway  28, 
thence  over  New  Jersey  Highway  28  to 
junction  New  Jersey  Highway  18,  thence 
over  New  Jersey  Highway  18  to  junction 
I7.S.  Highway  1  (near  Edison,  N.J.) ;  (2) 
from  junction  Ohio  Highway  8  and  In¬ 
terstate  Highway  80  over  the  route  de¬ 
scribed  in  (1)  above  to  junction  Inter¬ 
state  Highway  80  and  Ohio  Highway  7, 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  280,  thence 
over  Interstate  Highway  280  to  Newark, 
N.J.;  (3)  from  junction  Ohio  Highway  8 
and  Interstate  Highway  80  over  the  route 
described  in  (1)  above  to  junction  Inter¬ 
state  Highway  80  and  Ohio  Highway  7, 
thence  over  .Interstate  Highway  80  to 
junction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  New  York, 
N.Y,;  (4)  from  junction  U.S.  Highways 
66  and  60  (near  Springfield,  Mo.)  over 
D.S.  Highway  60  to  junction  U.S.  High¬ 
way  51  at  or  near  Cairo,  HI.;  and 
(5)  From  junction  Indiana  Highway 
37  and  Interstate  Highway  69  over  Inter¬ 
state  Highway  69 -to  junction  Interstate 
Highway  94  (near  Marshall,  Mich.),  and 
return  over  the  same  routes,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  pertinwit  service  routes  as  fol¬ 
lows:  (1)  from  junction  Ohio  Highway 
8  and  Interstate  Highway  80  over  Ohio 
Highway  8  to  Cleveland,  Ohio,  thence 
over  U.S.  Highway  21  to  junction  UH. 
Highway  224,  th^ce  over  UJS.  Highway 
224  to  junction  UH.  Highway  422,  thoice 
over  U.S.  Highway  422  to  Ebensbimg, 
Pa.,  thence  over  U.S.  Highway  22  to 


Harrisburg,  Pa.,  thence  over  U.S.  High¬ 
way  230  to  Lancaster,  Pa.,  thence  over 
UH.  Highway  30  to  Philadelphia,  Pa., 
thence  over  U.S.  Highway  1  to  junction 
New  Jersey  Highway  18;  (2)  from  junc¬ 
tion  Ohio  Highway  8  and  Interstate 
Highway  80  over  Ohio  Highway  8  to 
Cleveland,  Ohio,  thence  over  UJS.  High¬ 
way  20  to  Erie,  Pa.,  thence  over  US. 
Highway  19  to  Meadville,  Pa.,  thence 
over  U.S.  Highway  322  to  Franklin,  Pa., , 
thence  over  Pennsylvania  Highway  8  to 
Butler,  Pa.,  thence  over  U.S.  Highway 
422  to  Ebensburg,  Pa.,  and  thence  over 
the  route  described  in  (1)  above  to  junc¬ 
tion  US.  Highway  1  and  New  Jersey 
Highway  18;  (3)  from  junction  Ohio 
Highway  8  and  Interstate  Highway  80 
over  Ohio  Highway  8  to  CHeveland,  Ohio, 
thence  over  US.  Highway  20  to  Silver 
Creek,  N.Y.,  thence  over  New  York  High¬ 
way  5  to  Buffalo,  N.Y.,  thence  over  New 
York  Highway  33  to  Rochester,  N.Y., 
thence  over  York  Highway  31  to  Weeds- 
port,  N.Y.,  thence  over  New  York  High¬ 
way  3  IB  to  junction  New  York  Highway 
5,  thence  over  New  York  Highway  5  to 
Albany,  N.Y.,  thence  over  US,  Highway 
9  to  New  York,  N.Y.  (also  from  Albany 
over  U.S.  Highway  9W  and  bridge  or 
Perry  to  New  York,  N.Y.),  thence  over 
U.S.  Highway  1  to  junction  New  Jersey 
Highway  18; 

(4)  From  junction  Ohio  Highway  8 
and  Interstate  Highway  80  over  the 
routes  described  in  (1)  and  (2)  above 
to  Philadelphia,  Pa.,  thence  over  US. 
Highway  1  to  Newark,  N.J.;  (5)  from 
junction  Ohio  Highway  8  and  Interstate 
Highway  80  over  the  route  described  in 
(3)  above  to  New  York,  N.Y.,  thence  over 
U.S.  Highway  1  to  Newark,  N.J,;  (6) 
from  jimction  Ohio  Highway  8  and  In¬ 
terstate  Highway  80,  over  the  routes 
described  in  (1)  and  (2)  above  to  Phila¬ 
delphia,  Pa.,  thence  over  US.  Highway  1 
to  New  York,  N.Y.;  (7)  from  jimction 
Ohio  Highway  8  and  Interstate  Highway 
80,  over  the  route  described  in  (3)  above 
to  Albany,  N.Y.,  thence  over  U.S.  High¬ 
way  9  to  New  York,  N.Y.  (also  from  Al¬ 
bany  over  US.  Highway  9W  and  bridge 
or  ferry  to  New  York) ;  (8)  from  junction 
US.  Highways  66  and  60  (near  Spring- 
field,  Mo.)  over  U.S.  Highway  66  to  junc¬ 
tion  U.S.  Highway  40,  thence  over  U.S. 
Highway  40  to  junction  Illinois  Highway 
13,  thence  over  Illinois  Highway  13  to 
junction  U.S.  Highway  51.  thence  over 
U.S.  Highway  51  to  Cairo,  HI.;  and  (9) 
from  junction  Indiana  Highway  37  and 
Interstate  Highway  69  over  Indiana 
Highway  37  to  the  Ohio-Indiana  State 
line,  thenco  over  Ohio  Highway  2  to  junc¬ 
tion  US.  Highway  127,  thence  over  U.S. 
Highway  127  to  junction  « Interstate 
Highway  94.  thence  over  Interstate  High¬ 
way  94  to  junction  Interstate  Highway  69 
(near  Marshall,  Mich.) ,  and  return  over 
the  same  routes. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[F.R.  Doc.  70-10876;  FUed,  Aug.  18,  1870; 

,  8:49  am.] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

August  14,  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Oc¬ 
tober  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
tera  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  A-52030,  filed  July  10, 
1970,  Applicant:  GOLDEN  WEST 
FREIGHT  LINES,  Post  Office  Box  Bin 
5817,  Bakersfield.  Calif.  Applicant’s  rep¬ 
resentative:  John  Paul  Fischer,  140 
Montgomery  Street,  San  Francisco,  Calif. 
Certificate  of  public  convenience  and 
necessity  sought  to  op>erate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  except  those  of 
unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  classes  A  and 
B  explosives,  commodities  in  bulk,  mo¬ 
tor  vehicles,  livestock,  and  commodities 
requiring  special  equipment,  from,  to, 
and  between  points  in  California  as  fol¬ 
lows:  Proposed  Route  1 :  Prom  San  Diego 
over  U.S.  Highway  101  to  Santa  Rosa. 
Proposed  Route  2:  Prom  Los  Angeles 
over  U.S.  Highway  99  to  Sacramento. 
Proposed  Route  3:  Prom  San  Francisco 
over  U.S.  Highway  50  to  Sacramento. 
Proposed  Route  4:  Prom  Pinole  over 
California  Highway  4  to  Stockton.  Pro¬ 
posed  Route  5 :  Prom  San  Francisco  over 
Interstate  Highway  80  to  Sacramento. 
Return  over  the  above-specified  routes 
to  points  of  origin.  Service  is  authorized 
at  all  intermediate  points  on  the  above 
specified  routes,  and  at  the  following  as 
off-route  points:  All  points  in'  Sacra¬ 
mento,  Mariposa,  Merced,  Madera, 
Fresno,  Tulare,  Kings,  Kem,  San  Benito, 
San  Joaquin,  Alameda,  Stanislaus,  Santa 
Clara,  San  Mateo,  Marin,  Santa  Cruz, 
Solono,  Contra  Costa,  Monterey,  San 
Luis  Obispo,  Santa  Barbara,  Ventura, 
Orange,  San  Diego  and  L(»  Angeles 
Counties.  General  commodities,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  classes 
A  and  B  explosives,  commodities  in  bulk, 
motor  vehicles,  livestock,  and  commodi¬ 
ties  requiring  special  equipment,  over  the 
following  routes  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points,  and  the  terminal  points  for  pur¬ 
pose  of  joinder  only,  between  points  in 
California  as  follows: 
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From  Wheeler  Ridge  over  Interstate 
Highway  5  to  junction  of  U.S.  Highway 
50  near  Tracy.  Prom  Gilroy  over  Cali¬ 
fornia  Highway  152  to  jimction  of  U.S. 
Highway  99  near  Chowchilla.  From  San 
Lucas  over  CaUfomia  Highway  198  to 
junction  of  UJ3.  Highway  99  near 
Goshen.  Prom  Paso  Robles  over  Cali¬ 
fornia  Highway  46  to  Famoso.  From 
junction  of  UJ5.  Highway  101  near  Santa 
Maria  over  California  Highway  166  to 
junction  of  U.S.  Highway  99  near 
Wheeler  Ridge.  Return  over  the  above 
routes  to  point  of  origin.  Los  Angeles 
Basin  Territory  beginning  at  the  inter¬ 
section  of  Sunset  Boulevard  and  UB. 
Highway  No.  101,  Alternate;  thence 
northeasterly  on  Sunset  Boulevard  to 
State  Highway  No.  7;  northerly  along 
State  Highway  No.  7  to  Chatsworth 
Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Los  Angeles  National  Forest  bound¬ 
ary;  southeasterly  and  easterly  along 
the  Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary 
to  the  county  road  known  as  Mill  Creek 
Road;  westerly  along  Mill  Creek  Road  to 
the  county  road  3.8  miles  north  of 
Yucaipa;  southerly  along  said  county 
road  to  and  Including  the  unincorpo¬ 
rated  canmunity  of  Yucaipa;  westerly 
along  Redlands  Boulevard  to  U.S.  High¬ 
way  No.  99;  northwesterly  along  U.S. 
BQghway  99  to  and  includiJ^  the  city  of 
Redlands;  westerly  along  UJ5.  Highway 
No.  99  to  UJS.  Highway  No.  395;  south¬ 
erly  along  UJS.  Highway  395  to  State 
Highway  No.  18;  southerly  along  State 
Highway  No.  18  to  U.S.  Highway  91; 
westerly  along  UJS.  Highway  91  to  State 
Highway  No.  55;  southerly  alcmg  State 
Highway  55  to  the  Pacific  Ocean;  west¬ 
erly  and  northerly  along  the  shoreline 
of  the  Pacific  Ocean  to  a  point  directly 
south  of  the  Intersection  of  Sunset 
Boulevard  and  UB.  Highway  101,  Alter¬ 
nate;  thence  northerly  along  an  imagi¬ 
nary  line  to  points  of  beginning. 

San  Francisco  Territory  between 
points  in  California  (including  the  city 
of  San  Jose)  within  an  area  boynded  by 
a  line  beginning  at  the  point  the  San 
Frandsco-San  Mateo  County  boundary 
line  meets  the  Pacific  Oc^n;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  UB.  Highway  101; 
southerly  along  an  Imaginary  line  1  mile 
west  of  and  paralleling  UB.  Highway 
101  to  Its  intersection  with  Southern 
Pacific  Co.  right-of-way  at  Arastradeno 
Road;  southeasterly  al(mg  the  Southern 
Pacific  Co.  right-of-way  to  Pollard 
Road,  including  Industries  served  by  the 
Southern  Pacific  Co.  spiir  line  extending 
apcooxlmately  2  miles  southeast  from 
Simla  to  Permanence;  easterly  along 
Pollard  Road  to  West  Parr  Avenue; 
easterly  al(»ig  West  Parr  Avenue  to 
Capri  Drive;  southerly  along  Capri  Drive 
to  East  Pstrr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right-of-way;  southerly  along  the 
Southern  Pa(^c  Co.  right-of-way  to  the 
Campbell-Los  Gatos  city  limits;  easterly 


along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road; 
northeasteriy  along  San  Jose-Los  Gatos 
Road  to  Foxworthy  Avenue;  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hills¬ 
dale  Avenue  to  U.S.  Highway  101;  north¬ 
westerly  along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  im- 
numbered  highway  via  Mission  San  Jose 
and  Niles  to  Hasnvard;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Moimtain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Ave¬ 
nue  to  Estates  Drive;  westerly  along 
Estates  Drive,  Harbord  Drive  and  Broad¬ 
way  Terrace  to  College  Avenue;  north¬ 
erly  along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-OaUand  boundary  line;  north¬ 
erly  along  said  boundary  line  to  the  cam¬ 
pus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  north¬ 
erly  along  Euclid  Avenue  to  Marin  Ave¬ 
nue;  westerly  along  Marin  Avraue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40 
(San  Pablo  Avenue);  northerly  idong 
UB.  Highway  40  to  and  including  the 
city  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond;  southerly 
along  an  Imaginary  line  from  Point 
Richmond  to  the  San  Francisco  water¬ 
front  at  the  foot  of  Market  Street  west¬ 
erly  along  said  waterfront  and  shoreline 
to  the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning,  and  servicing  points  within 
25  miles  of  the  boundaries  of  the  above- 
described  area. 

San  Diego  Territory  between  points  in 
California  within  an  area  bounded  by  a 
line  begizming  at  the  northerly  junction 
of  UB.  Highway  lOlE  and  lOlW  (4 
miles  north  of  La  Jolla) ;  thence  easterly 
to  Miramar  on  UB.  Highway  395;  thence 
southeasterly  to  Lakeside  on  the  El 
Cajon-Ramona  Highway  (State  Highway 
67) ;  thence  southerly  to  Bostcmia  on  U.S. 
Highway  80;  thence  southeasterly  to 
Jamul  on  State  Highway  94;  thence  due 
south  to  the  intematianal  boundary 
line,  west  to  the  Pacific  Ocean  and  north 
along  the  coast  to  point  of  beginning 
and  serving  points  within  5  miles  of  the 
boundaries  of  the  above  described  area. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Not  yet  assigned.  Request 
for  procedural  informaticm,  including 
the  time  for  filing  protests  concerning 
this  application,  should  be  addressed  to 
the  California  Public  Utilities  Commis¬ 
sion,  State  Building,  Civic  Center,  455 
Golden  Gate  Avenue,  San  Francisco, 
Calif.  94102,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commlssian. 


By  the  Commission. 

[seal]  Joseph  M.  Harrinoton, 
Acting  Secretary. 

[PJl.  Doc.  70-10877;  Plied,  Aug.  18,  1970; 
8:49  a.m.] 


[Notice  134] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

August  14. 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  M(3-67.  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
pidilished  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  (xi 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C..  and  also  in 
field  office  to  which  prote^  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  95540  (Sub-No.  783  TA)  filed 
August  11,  1970.  Applicant:  WATKINS 
MOTOR  LINB,  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant’s 
representative:  Paul  E.  Weaver  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  concentrated  coffee,  from 
points  in  f7orida  to  points  in  Arkansas, 
Colorado,  Connecticut,  Idaho,  Indiana, 
Kansas.  Kentucky.  Louisiana,  Maine, 
Massachusetts,  kfichigan,  Minnesota, 
Mississippi,  Montana,  Nebraska,  Nevada, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Tennessee, 
Texas,  Utah,  Vermont,  Washington.  Wis¬ 
consin,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Coca-Cola  Co., 
Foods  Division,  Post  Office  Box  2711, 
Orlando,  Fla.  32802.  Send  protests  to: 
District  Supervisor  Joseph  B.  Telchert, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  Fla.  33155. 

No.  MC  95540  (Sub-No.  784  TA),  filed 
August  11,  1970.  Applicant;  WATKINS 
MOTOR  LINES.  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant’s 
representative:  Paul  E.  Weaver  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Dairy  products,  from  Elizabeth, 
N.J.,  to  points  in  North  Carolina,  South 
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Carolina.  Georgia,  and  Florida,  lor  180 
days.  Supporting  shipper:  Breakstone 
Sugar  Creek  Poods,  Division  of  Kraftco 
Corp.,  Ill  Fifth  Avenue.  New  York,  N.Y. 
10003.  Send  protests  to:  District  Super¬ 
visor  Joseph  B.  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  5720  Southwest  17th  Street,  Room 
105,  Miami,  Fla.  33155. 

No.  MC  107295  (Sub-No.  423  TA) ,  filed 
August  10,  1970.  Applicant:  PRE-PAB 
TRANSIT  CO.,  Post  Office  Box  146,  100 
South  Main  Street,  Fanner  City,  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mill- 
hoard,  roofing,  sheating,  nails,  insulation 
and  insulation  materials,  pitch,  shingles, 
siding,  walXboard,  mineral  wool,  filler 
strips,  ridge  rolls,  paving  and  flooring 
planks,  compounds,  fasteners,  paving 
joints,  building  paper,  asbestos  board, 
asphalt  cloth,  asphalt,  roofing  cement 
in  containers,  and  materials  and  supplies 
used  in  the  manufacture,  packing  and 
shipping  of  building,  roofing,  and  in¬ 
sulating  materials  (.except  in  bulk), 
from  the  plantsite  of  Philip  Carey  Co., 
Division  of  Panacon  Corp.,  located  at 
liockland,  Ohio,  to  points  in  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Mich¬ 
igan,  Miimesota,  Missouri,  New  York, 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  The  Philip  Carey 
Co.,  Division  of  Panacon  Corp.,  320 
South  Wayne  Avenue,  Cincinnati,  Ohio 
45215.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  476,  325  West  Adams  Street, 
Springfield.  HI.  62704. 

No.  MC  108449  (Sub-No.  316  TA) .  filed 
August  10.  1970.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant’s  representative:  Larry  L.  Gass 
(same  address  as  above) .  Authority 
south  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salt,  from  Pine  Bend, 
Minn.,  to  points  in  Iowa,  Wisconsin, 
North  Dakota,  and  South  Dakota,  for 
180  days.  Supporting  shipper:  Interna¬ 
tional  Salt  Co..  Rosemont,  HI.  Send  pro¬ 
tests  to:  District  Supervisor  A.  E.  Rath- 
ert.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build¬ 
ing  and  UB.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 

No.  MC  108449  (Sub-No.  317  TA).  filed 
August  10,  1970.  .Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C.  St.  Paul,  Minn.  55113. 
Applicant’s  representative:  Larry  L. 

(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Liquefied  natural  gas,  in 
bulk,  in  tank  vehicles;  (1)  from  San 
Diego,  Calif.,  to  Waterton,  Colo.,  (2) 
from  Eau  Claire,  Wis.,  to  Waterton,  Colo., 
(3)  from  Oak  Creek,  Wis.,  to  Waterton, 
Colo.,  (4)  from  Birmingham,  Ala.,  to 
Easley,  S.C.,  (5)  from  Memphis,  Tenn., 
to  Easley,  S.C.,  (6)  from  Philadelphia, 
Pa.  to  Easley,  S.C.,  (7)  frwn  Eb-langer, 
Ky.,  to  Easley,  S.C.,  (8)  from  Port  of 


Entry  near  Champlain,  N.Y.  to  Boston, 
Mass.,  (9)  from  Eau  Claire,  Wis.,  to 
Chicago,  HI.,  and  points  in  Cook,  Du 
Page.  Lake.  Kane,  and  Will  Counties,  Ill., 
and  (10)  from  Oak  Cheek,  Wis.,  to  Chi¬ 
cago,  HI.,  and  points  in  Cook,  Du  Page, 
Lake,  Kane,  and  Will  Counties,  HI.,  for 
180  days.  Supporting  shipper:  American 
L  N  G  Co.,  Oak  Brook,  HI.  Send  protests 
to:  District  Supervisor  A.  E.  Rathert,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations.  448  Federal  Building  and 
UJ3.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  110884  (Sub-No.  15  TA).  filed 
July  29.  1970.  AppUcant:  AUBREY 
FREIGHT  LINES,  INC.,  651  Grove 
Street.  ZIP  07202,  Elizabeth,  N.J.  07030. 
Applicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  prepared  foods,  from  the  plant- 
site  Kitchens  of  Sara  Lee,  Deerfield,  HI., 
to  Hershey,  Allentown,  Philadelphia 
Commercial  Zone,  Spring  House,  King  of 
Prussia,  Greensburg,  Pittsburgh,  Leets- 
dale,  Ebensburg,  Shiremanstown,  Sun- 
bury,  Scranton,  Erie,  Uniontown,  Al¬ 
toona.  and  Sharon,  Pa.;  Baltimore  and 
Halenthorpe,  Md.;  Edison,  Totowa, 
Spring  Lake,  Trenton,  N.J.;  Mahapac, 
Marlboro,  EUenville,  S3rracuse,  Elmira, 
Binghamton,  Albany.  Buffalo,  Mount 
Kisco,  Kingsport,  Bayshore,  Falconer, 
Jamestown,  Glean,  Newburgh,  Rochester, 
N.Y.,  and  points  in  the  New  York,  N,Y„ 
commercial  zone,  as  defined  by  the  Com¬ 
mission;  Southboro,  Mass.,  and  points  in 
the  Boston,  Mass.,  commercial  zone;  Suf- 
field,  Hartford,  Conn.,  and  the  District  of 
Columbia,  under  contract  with  Kitchens 
of  Sara  Lee,  Deerfield,  HI,,  for  150  days. 
Supporting  shipper:  James  D.  Varrato, 
Distribution  Manager,  Kitchens  of  Sara 
Lee,  500  Waukegan  Road,  Deerfield,  HI. 
60015.  Send  protests  to:  District  Super¬ 
visor  Walter  J.  Grossmann,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  114830  (Sub-No.  1  TA).  filed 
August  10. 1970.  Applicant:  JOHN  OTHO 
SCHUMACHER,  doing  biisiness  as  J.  O. 
SCHUMACHER,  RJJD.  No.  3,  Pinckney- 
ville,  HI.  62274.  Applicant’s  represent¬ 
ative:  Ernest  A.  Brooks  n.  1301-02  Am¬ 
bassador  Building.  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Gasoline 
and  fuel  oil,  in  bulk,  in  tank  vehicles, 
from  the  storage  facilities  of  Union  Oil 
Co.,  at  or  near  Moimt  Vernon,  Ind.,  and 
Cape  Girardeau,  Mo.;  to  Anna,  Benton, 
Cairo,  Carmi,  Chester,  Coulterville,  El¬ 
dorado,  Enfield.  Harrisbmg,  Herrin,  Kar- 
nak,  Marion,  Metropolis,  Mount  Carmel, 
Moimt  Vernon,  Nashville,  Neoga.  Noble, 
Pana,  Pinckneyville,  Ridgway,  Rosiclare, 
Salem,  and  Windsor,  HI.,  for  150  days. 
Supporting  shipper:  Knapp  Oil  Co., 
Xenia,  HI.  62899.  Send  protests  to:  Har¬ 
old  Jolliff,  District  Supervisor,  Interstate 
Cwnmerce  Commission,  Bureau  of  Op¬ 
erations,  Room  476,  325  West  Adams 
Street,  Springfield,  HI.  62704. 


No.  MC  115322  (Sub-No.  73  TA).  filed 
August  10.  1970.  Applicant:  REDWING 
REFRIGERATED,  INC.,  2939  Orlando 
Drive,  Post  Office  Box  1698,  Sanford,  Fla. 
32771.  Authority  sought  to  operate  as  a 
common  carrier,  by  mo^Jr  vehicle,  over 
irregular  routes,  transporting:  Frozen 
concentrated  coffee,  from  points  in  Flor¬ 
ida  to  points  in  Connecticut,  District  of 
Columbia,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  South 
Carolina.  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  North  Carolina,  for  180  days. 
Supporting  shipper:  The'  Coca-Cola  Co., 
Foods  Division,  1200  West  Colonial  Drive, 
Orlando,  Fla.  32804.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  In¬ 
terstate  CcHiunerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  117799  (Sub-No.  4  TA),  filed 
August  10,  1970.  AppUcant:  BEST  WAY 
FROZEN  EXPRE^,  INC.,  3033  Excel¬ 
sior  Boulevard,  Room  210,  Minneapolis, 
Minn.  55416.  AppUcant’s  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  meats, 
frixn  East  Brunswick.  NJ.,  to  Salt  Lake 
City,  Utah,  Seattle.  Wash.,  and  points  in 
CaUfomia,  for  180  days.  Supporting 
shipper:  DAK  Meat  Packers  Ltd.,  Lex¬ 
ington  Avenue,  Post  Office  Box  66,  East 
Brunswick,  NJ.  08816.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
UjS.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  124796  (Sub-No.  68  TA).  filed 
July  21.  1970.  Applicant:  CONTINEN¬ 
TAL  CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  Post  Office 
Box  1257,  City  of  Industry,  Calif.  91747. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Air  condition¬ 
ing  equipment,  furnaces,  water  heaters, 
and  component  parts  and  accessories  for 
such  items,  from  the.  plantsites  and  dis¬ 
tribution  facilities  of  C^arrier  Corp.  lo¬ 
cated  in  Davidson  County,  Tenn.,  to 
points  in  the  United  States,  except  Alaska 
and  Hawaii.  (2)  Returned,  rejected,  or 
refused  shipment  of  air  conditioning 
equipment,  furnaces,  water  heaters,  and 
component  parts  and  accessories  for  such 
items  from  points  in  the  United  States, 
except  Alaska  and  Hawaii,  to  plantsites 
and  distribution  facilities  of  Carrier 
Corp.  located  in  Davidson  County,  Tenn. 
(3)  Furnaces,  from  Blackville,  S.C.,  to  the 
plantsites  and  distribution  facilities  uti¬ 
lized  by  Carrier  Corp.  located  in  Davidson 
County.  Tenn.  All  restricted  against  the 
transportation  of  commodities  in  bulk  or 
those  which,  by  reason  of  size  or  weight, 
require  the  use  of  special  equipment  and 
further  restricted  to  traffic  which  either 
originates  or  terminates  at  the  plantsites 
and  distribution  facilities  of  Carrier 
Corp.  located  in  Davidson  County,  Tenn., 
for  180  days.  Supporting  shipper:  Carrier 
Air  Conditioning  Co.,  Carrier  Parkway, 
S3rracuse,  N.Y.  13201.  Send  protests  to: 
John  E.  Nance,  District  Supervisor, 
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Interstate  Commerce  Commission,  Bu.- 
reau  of  Operations,  Room  7708,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC  125433  (Sub-No.  17  TA) ,  fUed 
July  27,  1970.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  1891  West  2100  South 
Street,  Salt  Lake  City,  Utah  84119.  Appli¬ 
cant’s  representative:  Martin  J.  Rosen, 
140  Montgomery  Street,  San  Francisco, 
Calif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Iron 
or  steel  articles,  consisting  of  namely, 
angles,  bars,  billets,  blooms,  blanks, 
stampings,  or  unfinished  shapes,  boiler 
parts,  bolts,  channels,  forms  or  molds, 
plates,  and  sheets,  rivets,  reinforcement, 
rods,  roof  bolt  mats  and  support  lagging, 
crews,  skelp,  dabs,  strip  steel,  tanks,  tank 
towers,  forms  or  molds,  injgots,  ladder 
assemblies,  nuts,  beams,  bases,  bracing, 
brackets  or  forms,  caps,  clevises,  columns, 
frames,  furring,  girders,  gratings,  guides, 
hirers.  Joists,  lathing,  lintels,  piling, 
pins,  plates,  posts,  pulleys,  railings,  raUs, 
retaining  wall  spacers,  stringers,  or 
stringer  stiffeners,  shoes,  struts,  stud¬ 
ding,  tees,  truses,  tubing,  tumbuckles, 
weights,  zees,  buckles,  clamps,  wire  cloth, 
fasteners,  fence  materials,  wire  fencing, 
fence  posts  drivers,  gates,  guards,  hoops, 
lifters,  naUs,  wire  netting,  i^ikes,  staples, 
stretchers,  ties,  twisters,  welding  rods 
or  wire,  wh*e,  wire  strand,  boiler  fiues  and 
tubes,  pipe  or  tubing,  tin  plate,  tin  mill 
black  plate,  teme  plate,  tin  mill  plate 
(chrome  coated) ,  from  the  plantsites  and 
adjacent  storage  and/or  processing  fa¬ 
cilities  at  Kaiser,  Calif.  (San  Bernardino 
Coxmty) ,  to  points  in  Oregon  and  Wash- 
ingrton,  for  180  days.  Note:  There  will 
be  no  tacking  contemplated.  Supporting 
shipper:  Kaiser  Steel  Corp.,  Oeneral 
OflQces,  Kaiser  Center,  300  Lakeside 
Drive,  Oakland,  Calif.  94612  (James  H. 
MuUen,  Assistant  to  the  Oeneral  Traffic 
Manager — Services).  Send  protests  to: 
John  T.  Vaughan,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  6201  Federal  Build¬ 
ing,  Salt  Lake  City,  Utah  84111. 

No.  MC  129645  (Sub-No.  27  TA) ,  filed 
August  10,  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER,  a  partnership  doing  *biisiness  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson,  Iron  Mountain, 
Mich.  49801.  Applicant’s  representative: 
Basil  J.  Smeester  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wood 
fiberboard,  wood  fiberboard  faced  and 
finished  voith  decorative  and  protective 
material  (except  commodities  in  bulk) 
and  accessories  and  supplies  used  in  the 
installation  thereof,  from  the  plant  and 
warehouse  sites  of  Evans  Products  Co. 
at  or  near  Phillips,  Wis.,  to  points  in 
Iowa,  Minnesota,  Nebraska,  North  Da¬ 
kota,  and  South  Dakota,  for  180  days. 
Supporting  shipper:  Evans  Products  Co., 
Phillips,  Wis.  54555  (by  Lloyd  F.  Koth, 
Jr.,  Resident  Manager).  Send  protests 
to:  C.  R.  Flemming,  District  Supervisor, 
Interstate  Commerce  Cranmlssion,  Bu¬ 


reau  of  Operations,  225  Federal  Build¬ 
ing,  Lansing,  Mich.  48933. 

No.  MC  133725  (Sub-No.  4  TA) ,  filed 
August  10,  1970.  Applicant:  SAME  DAY 
TRUCKING  (X).,  INC.,  400  Newark  Av¬ 
enue,  Piscataway,  N.J.  08854.  AppUcant’s 
representative:  Chester  F.  Romeo  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tailpipes,  exhaust  pipes,  shock  ab¬ 
sorbers,  brake  parts,  mufflers,  and  auto¬ 
motive  parts  and  materials  used  in  the 
installation  of  such  commodities,  from 
North  Brunswick,  N.  J.,  to  Baltimore,  Md., 
points  in  New  York  (except  New  York, 
N.Y.,  and  except  points  in  Nassau  and 
Suffolk  Coimties,  N.Y.)  and  to  points  in 
Pennsylvania  (except  Philadelphia,  Pa.) , 
for  150  days.  Supporting  shipper:  Midas 
Inc.,  1575  Jersey  Avenue,  North  Bnins- 
wlck,  N.J.  08902.  Send  protests  to:  Dis¬ 
trict  Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  134277  (Sub-No.  2  TA) ,  filed 
Augiist  10,  1970.  Applicant:  BOYER 
TRUCJKING  CO.,  Post  Office  Box  566, 
Rawlins,  Wyo.  82301.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  Omaha,  Nebr.; 
Peoria,  Ill.;  and  Milwaukee,  Wis.,  to 
Rawlins,  Wyo.,  for  180  days.  Supporting 
shipper:  Franks  Distributing  Co.,  Raw¬ 
lins,  Wyo.,  for  180  days.  Send  protests 
to:  Paul  A.  Naughton,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  304,  Llerd 
Building,  259  South  Center  Street,  Cas¬ 
per,  Wyo.  82601. 

No.  MC  134737  (Sub-No.  1  TA),  filed 
August  10,  1970.  Applicant:  CENTRAL 
TEXAS  MOVERS  AND  RKSGERS,  INC., 
615  Forest  Avenue,  Waco,  Tex.  76703. 
Applicant’s  representative;  James  T. 
Mixson  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Palletized  brick  and 
mortar,  in  sacks  or  drums,  from  Mexia, 
Tex.,  to  Big  Brown  Steam  Electric  Sta¬ 
tion,  11  miles  northeast  of  Fairfield,  Tex., 
for  180  days.  Supporting  shipper:  The 
Rust  Engineering  Co.,  930  Fort  Duquesne 
Boulevard,  Pittsbxirgh,  Pa.  15222.  Send 
protests  to:  Billy  R.  Reid,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Biireau  of  Operations,  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
Tex. 76102. 

No.  MC  134789  TA  (Correction)  filed 
July  27,  1970,  published  in  the  Federal 
Register  issue  August  8, 1970  and  repub¬ 
lished  in  part  corrected,  this  issue.  Appli¬ 
cant:  WILBER  C.  SHAFFER  AND  TY¬ 
RONE  FROEMKE,  a  partnership,  doing 
business  as  TAB  TRANSPOR’TATION 
COMPANY,  1010  South  Hooper  Avenue, 
Los  Angeles,  Calif.  90021.  Applicant’s  rep¬ 
resentative:  David  P.  Christianson,  825 
City  National  Bank  Building,  606  j^uth 
Olive  Street,  Los  Angeles,  Calif.  90014. 
Note:  The  purpose  of  this  partial  re¬ 
publication  is  to  show  {between  points 
within  the  Counties  of  Ventura,  Santa 
Barbara,  Kern,  San  Diego.  Orange,  San 


Bernardino,  Riverside,  and  Los  Angeles — 
State  of  California)  as  the  territorial 
description,  which  was  Inadvertently 
omitted  in  previous  publication.  'The  rest 
of  the  application  remains  as  published. 

No.  MC  134839  (Sub-No.  1  TA),  filed 
August  10,  1970.  Applicant:  JEROME  M. 
HAACK,  Route  1,  Deerfield,  Wis. 
53531.  Applicant’s  representative:  Eu¬ 
gene  E.  Zegarowicz,  232  King  Street, 
Madison,  Wis.  53703.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Feed  and  feed  supplements,  from 
Howard  Lake,  Minn.,  to  points  in  Wis¬ 
consin,  Iowa,  and  Illinois,  for  180  days. 
Supporting  shipper:  American  Feeds  & 
Livestock  Co.,  Howard  Lake,  Minn.  55349. 
Send  protests  to:  Barney  L.  Hardin,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  139 
West  Wilson  Street,  Room  206,  Madison, 
Wis.  53703. 

By  the  Commission. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.  Doc.  70-10880;  PUed,  Aug.  18.  1970; 

8:49  ajn.] 


[Notice  574] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  14,  1970. 

Sync^ises  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFH-  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72295.  By  order  of  July  12, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  C,  H.  Miller  doing  busi¬ 
ness  as  C.  H.  Miller  Transportation, 
Oroville,  Calif.,  of  a  portion  of  Certifi¬ 
cate  of  Registration  No.  MC-97557  (Sub- 
No.  9),  issued  July  12,  1968,  to  Hawkey 
’Transportation,  Redding,  Calif.,  evi¬ 
dencing  a  right  to  engage  in  transporta¬ 
tion  in  interstate  ccxnmerce  pursuant  to 
certificate  of  public  convenience  and 
necessity  granted  in  Decision  No.  48291, 
dated  February  17,  1953,  transferred  by 
Decision  No.  72203,  dated  March  28, 1967, 
by  the  Public  Utilities  Commission  of  the 
State  of  California.  Rasmiond  A.  Greene, 
Jr.,  Handler,  Baker  Si  Greene,  405  Mont¬ 
gomery  Street,  San  Francisco,  Calif. 
94104,  attorney  for  applicants. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[F.R.  Doc.  70-10881;  PU«d,  Aug.  18,  1970; 

8:49  a.m.] 
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[No.  liC-C-6953] 

COnON  PRODUCERS  ASSOCIATION 
AND  PILLSBURY  CO. 

Exempt  Status  of  Pre-Cooked  and 
Cooked  Poultry;  Petition  for  De¬ 
claratory  Order 

August  14, 1970. 

Petitioners:  Cotton  Producers  Asso¬ 
ciation,  Atlanta,  Ga.,  The  Pillshury 
Company,  Minneapolis,  Minn.;  Peti¬ 
tioners’  representatives;  John P.  Donelan 
and  John  H.  Caldwell,  914  Washington 
Building,  Washington,  D.C.  20005. 

By  petition  filed  July  31,  1970,  p>eti- 
tioners  seek  a  determination  as  to 
whether  the  transportation  of  precooked 
and  cooked  poultry  is  exempt  from  eco¬ 
nomic  regulation  pursuant  to  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act. 

The  Poultry  Division  of  Cotton  Pro¬ 
ducers  Association,  an  agricultural  coop¬ 
erative,  is  said  to  engage  in  an  integrated 
poultry  operation  ranging  from  pro¬ 
duction  of  feed  ingredients  through 
processing  of  poultry  to  distribution. 
Processing  plants  are  located  at  Dur¬ 
ham,  N.C.;  Athens,  Canton,  Carrollton 
and  Lithonia,  Ga.;  Boaz,  Ala.,  and  Live 
Oak,  Fla.  Similarily,  Pillsbmy  Farms 
Division  of  the  Pillsbury  Co.,  and  J-M 
Poultry  Processing  Co.,  Inc.,  a  wholly- 
owned  subsidiary,  engage  in  integrated 
poultry  operations  which  culminate  in 
product  distribution.  Pillsbury  Farms 
maintains  processing  plants  at  Gaines¬ 
ville  and  Ellijay,  Ga.,  and  GuntersvlUe, 
Ala.,  and  J-M  maintains  such  facilities 
at  Alexandria  and  Baton  Rouge,  La., 
and  El  Dorado,  Ark.  For  purposes  of  ac¬ 
complishing  the  interstate  distribution 
of  their  poultry  products,  including  pre¬ 
cooked  and  cooked  poultry,  petitioners 
rely  upon  certain  motor  carriers  not  au¬ 
thorize  by  this  Commission  to  provide 
the  involved  transportation  service.  The 
propriety  of  such  operations  has  been 
questioned  by  a  district  supervisor  and 
field  representatives  of  the  Commission. 

Petitioners  request  that  this  Commis¬ 
sion  enter  an  order  declaring  that  (1) 
cut-up,  precooked  or  cooked,  frozen  or 
refrigerated  poultry,  (2)  cut-up,  pre¬ 
cooked  or  cooked,  breaded  and/or  bat¬ 
tered,  frozen  or  refrigerated  poultry,  and 
(3)  cut-up,  preco(^ed  or  cooked,  mari¬ 
nated,  breaded  and/or  battered,  frozen 
or  refrigerated  poultry  constitute  agri¬ 
cultural  cranmodities  the  transportation 


of  which  is  not  subject  to  economic  regu¬ 
lation  by  this  Commission  pursuant  to 
section  203(b)  (6)  of  the  Interstate  Com¬ 
merce  Act.  They  note  that  the  categories 
set  forth  above  have  not  been  the  subject 
of  a  formal  ruling  by  the  Commission 
and  that  they  have  not  been  the  subject 
of  a  litigated  decision  by  the  Commis¬ 
sion  or  by  any  court.  Petitioners  contend 
that  the  processing  undergone  by  poultry 
in  the  above  categories  does  not  consti¬ 
tute  a  manufacturing  change  which 
would  alter  its  fundamental  identity. 

Any  interested  person  (including  peti¬ 
tioners)  desiring  to  participate  in  this 
proceeding  shall  file  an  original  and 
seven  copies  of  his  written  represen¬ 
tations,  views  and  arguments  in  support 
of,  or  against^  the  relief  requested  within 
30  days  from  the  date  of  this  publication 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[PJl.  Doc.  70-10878:  PUed,  Aug.  18,  1970; 

8:49  ajn.) 


[No.  MC-C-70701 

MISSOURI  FOREST  PRODUCTS 
ASSOCIATION 

Notice  of  Filing  of  Petition  for 
Determination  of  Commodity  Status 

August  14,  1970. 

Petitioner:  Missouri  Forest  Products 
Association,  a  corporation.  Petitioner’s 
representative:  ’Turner  White,  805  Wood¬ 
ruff  Building,  Springfield,  Mo.  By  peti¬ 
tion  filed  July  13,  1970,  petitioner  re¬ 
quests  that  the  Commission  determine 
feat  fee  following  waste  products  are 
within  fee  partial  exemption  from  eco¬ 
nomic  regulation  imder  section  203(b) 
(6)  of  fee  Interstate  Commerce  Act:  (a) 
’Trimmings  from  logs  and  bolts;  (b)  bark, 
sawdust,  and  shavings  produced  as  an 
incident  to,  and  waste  product  of,  fee 
sawing,  planing,  and  finishing  of  wood 
products.  ‘ 

Missouri  Forest  Products  Association, 
a  nonprofit  corporation  consisting  of 
more  than  100  individuals  and  firms  con¬ 
nected  wife  fee  wood  industry,  main¬ 
tains  (a)  that  there  is  presently  no 
feasible  method  of  disposing  of  such 
waste  material  other  than  by*  burning,  a 


procedure  now  questionable  under  a  re¬ 
cent  Missouri  Air  Conservation  statute 
making  “fee  discharge  into  fee  ambient 
of  air  contaminants  so  as  to  cause  or 
contribute  to  air  pollution’’  unlawful. 
Chapter  203  VA.M.S.  §  203.030;  (b)  feat 
there  is  some  limited  use  for  this  waste 
material,  such  as  trimmings  in  charcoal 
production  and  bark  as  decorative 
mulch;  and  (c)  feat  fee  value  of  these 
commodities  ranges  from  nil  for  bark 
and  sawdust  to  between  $2  and  $3  a  ton 
for  fee  other  material  delivered  to  utili¬ 
zation  site. 

Petitioner  notes  that  Administrative 
Ruling  No.  107,  incorporated  into  sec¬ 
tion  203(b)  (6)  of  fee  Act,  lists  bark  as 
exempt  and  wood  chips  for  making  wood- 
pulp  and  sawdust  from  saw  mills  as 
nonexempt,  but  asserts  that  fee  cirmun- 
stances  giving  rise  to  fee  latter  “non¬ 
exempt’’  rulings  are  factually  distin¬ 
guishable  from  those  involved  herein. 
The  waste  materials  herein  it  asserts, 
are  often  produced  at  plants  other  than 
lumber  mills,  such  as  plants  producing 
final  wood  products.  It  maintains  that 
fee  essential  problem  with  regard  to 
these  allegedly  valueless  materials  is 
their  disposal  in  order  to  avoid  air  and 
surface  pollution.  Petitioner  asserts  feat 
these  materials  are  generally  a  last- 
resort  commodity  for  most  motor  car¬ 
riers  and  feat  rates  presently  in  effect 
constitute  a  virtual  embargo  because  of 
fee  valuelessness  of  this  material. 

Petitioner,  therefore,  requests  that  a 
hearing  be  held  for  fee  purpose  of  de¬ 
termining  that  the  commodities  listed 
above  are  within  the  partial  exemption 
of  section  203(b)(6)  of  fee  Interstate 
Commerce  Act.  Petitioner  will  produce 
witnesses  with  knowledge  of  fee  facts 
contained  in  the  petition  to  testify  in 
support  thereof. 

Any  person  or  persons  desiring  to  par¬ 
ticipate  in  this  proceeding,  may,  within 
30  days  from  fee  date  of  this  publication 
file  representations,  consisting  of  an 
original  and  six  copies,  sutH>orting  or  ex¬ 
posing  the  relief  sought  by  petitioner.  A 
copy  of  such  statement  should  be  served 
upon  petitioner’s  representative. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[PH.  Doc.  70-10879;  Piled,  Aug.  18,  1970; 

8:49  am.] 
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